In re:

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

EiLED)
FURR’S SUPERMARKETS, INC,, b ot

Case No. 7-01-10779-SA 12:00 MiDNIGHT
Chapter 7 JUN T G 2004

DROPF ZOX
SECOND AND FINAL FEE APPLICATION OF LINDA L. AIKINs States Ban‘ruptey Gourt

AS ATTORNEY FOR THE CHAPTER 7 TRUSTEE ~ Abuauerses, P ideice

Debtor.

Linda L. Aikin ("Aikin"), special counsel for Yvette J. Gonzales, the Chapter 7

Trustee in the above-captioned bankruptcy case, (the “Trustce™), submits this second and

final application for allowance and payment of compensation, pursuant to Bankruptcy Code

§§330, 331 and 503(b)}(2), for work done from September 1, 2002 through April 1, 2004 (the

“Application Period™). In support of this fee application Aikin states:

1. Second and Final Fee Application. The Debtor Furr’s Supernmarkets,

Inc. (the “Dcbtor™) filed its voluntary petition for relief under Chapter 11 of the Bankruptcy

Code on February 8, 2001 (the “Petition Date™). On December 19, 2001 (thc “Conversion

Date™), the Debtor converted the case to a Chapter 7 case, and the Trustee was appointed.

By Order Approving Trustee’s Motion To Retain Certain Professionals Retained, Or Sought

To Be Retained, By The Debtor In Possession (the "Retention Order") filed March 29, 2002,

the Trustee relained Aikin to represent her. The Retention Order resulted from a Motion to

Retain Certain Professionals Retained, Or Sought to Be Retained, By The Dcbtor In

Possession filed January 11,2002, This is the second and final fee application filed by Aikin

in this case in Aikin’s capacity as the Trustec’s counsel. Aikin seeks allowance of

compensation for the Application Period.
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2. Amount of Fees, Costs, and Applicable Gross Receipts Tax. For the

Application Period, Aikin seeks allowance of compensation for services rendered by Aikin
to the Trustee, plus costs and applicable gross receipts lax on fees and costs, in the amount
0f $4652.32, consisting of $4581.44 for professional fces and gross reccipts tax thercon, and
$70.88for reimbursable costs and expenses and gross reccipts tax thereon. As of May 31,
2004, Aikin had received $2954.60 for services, costs, and gross rcceipts taxes, leaving an
unpaid balance of $1697.72. Total fecs, costs, and gross receipts taxes Aikin charged the
Trustee each month during the Application Period are summarized on Exhibit A hereto. The
billing rates, number of hours charged, and amount of fees that Aikin billed the Trustee for
each attorney or legal assistant during the Application Period are summarized on Exhibit B
hercto.

3. Billing Statements; Itemization and Description of Services Rendered.
The monthly billing statements Aikin rendered to the Trustee for services rendered during
the Application Period are attached hereto as Exhibit C (together, the “Billing Statements™).
The Billing Statements itemize all charges for professional scrvices, reimbursable costs, and
gross receipts tax; separately describe the services rendered and hours worked cach day for
each item of work during the Application Period, in five minute increments. The accounting
of scrvices, costs. and expenses set out in the Billing Statements is truc and correct to the
best of Aikin’s knowledge, information, and belief.

4. Customary Billing Rates and Other Charges. During the Application

Period, the billing rates Aikin charged were charged at the normal and customary billing rates
in effect when Aikin commenced its representation of the Trustee and as approved by the

Court in the order approving the Trustee’s retention of Aikin. Aikin, in accordance with its
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customary billing practices, also charged for costs and expenscs, including $.10 per page for
in-house photocopying and actual out-of-pocket expenses for other expenscs such as postage,
long distance telephone, and overnight mail. Aikin did not charge for hand deliveries,
sccretarial work, or filing documents with the Clerk of the Court.

5. Services Rendered During the Application Period were Actual and

Necessary; Fees Charged are Reasonable. During the Application Period, Aikin represented
the Trustee in this case. The amount charged for fees is reasonable based on the nature,
extent. and valuc of the services and the amount of time spent providing the services. The
services rendered were actual and necessary.

6. General Description of Services Rendered. Asmore fully set forth in
the attached Billing Statements, in general the services Aikin rendered for the Trustee during
the Application Period have mcluded, among other things:

(a) Assisting in the transfer of liquor licenses;

(b)  Assisting in liquor license renewals, including meetings with
the deputy director of the Alcohol and Gaming Division about items needed from trustcc

(c) Revising and commenting upon liquor license purchase
agreements

(d) Obtaining tax clearances from the New Mexico Taxation and
Revenue Department

(e) Advice on citation notices.

® Assistance in liquor license suspensions.

7. Other Factors. Aikin also supports this Application with a discussion

of various other factors, as follows:



(a) Expertise and experience in the area of liquor licensing

Linda L. Aikin has substantial experience representing clicnts in liquor licensing matters,
including government agencies, municipalities, the tax depariment, liquor wholesalers and
courts. Prior to the bankruptcy, Aikin represented Furr’s Supermarkets, Inc. inhandling their
liquor license matters.

(b)  Methodused to compute time charges. Aikinand her assistant
billed their time in 15-minute increments with no billing for short phone calls or other
scrvices of 5 minutcs or less.

(c) Billingrates. Aikincharged the estate its hourly rates in effect

on the Conversion Date. Aikin’s billing rates charged to the estate are less, and often
substantially less, than the Court-approved rates for other professionals retained under Code
§327 that performed substantial work in this case prior to conversion.

(d) Method used for determining hours to be actualiy billed for

services and for making billing adjustments. Aikin and her assistant kept daily time records

in the ordinary course of busincss, from which Aikin prepared the Billing Statements. Draft
bills were adjusted downward from time to time belore being rendered, based on perceived
inefficiencies or for other reasons. No time was billed for preparing, reviewing or adjusting
bills.

(e) Results Achieved and Benefit to the Estate. During the
Application Period, the Trustec and Aikin worked to review purchase agreements for the
sale of liquor licenses and facilitate liquor license transfers at the New Mexico Regulation
and Licensing Department, Alcohol and Gaming Division. Aikin also assisted liquor license

renewals and suspensions necessary to assure that the licenses were in good standing. Aikin

4.



has worked with the Tax Department to obtain tax clearanccs as transfers of licenses are
completed.

8. Services Rendered Solely for the Trustec; No Fee Sharing

Arrangement. Aikin performed all professional services for which Aikin secks allowance
and payment of compensation for the Trustee, and not on behalf of any creditor or any
commitlec or other person. Aikin has not shared or agrced to share any compensation
received or to be received by it for services rendered in or in connection with this case with
any person except with employees of Aikin in the ordinary course of business.
9. Certification of Review by the Trustee. Aikin hereby certifies that the
Trustee has received, reviewed, and approved this Fce Application.
WHEREFORE, Aikin respectfully requests that the Court allow compensation to
Aikin for the Application Period, as a priority, administrative expense, of $4652.32,
consisting of $4581.44for professional fees and gross receipts tax thereon, and $70.88 for
reimbursable costs, expenses, and gross receipts tax thercon, and authorize the Trustce to pay

to Aikin the unpaid balance of the allowed compensation in the amount of $1697.72.

-

-

#da L. Aikin

530B Harkle Road

Santa Fe, New Mexico 87505
(505) 982-6224 '




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Fec Application was mailed to:

United States Trustee
P.O. Box 608
Albuquerque, New Mexico 87103

Robert H. Jacobvitz

David T. Thuma

500 Marquette N.W., Suite 500
Albuquerque, New Mexico 87102

,r\s.J

this day of June, 2004,

}i{uﬁ L. Aikin

~530B Harkle Road
Santa Fe, New Mexico 87505
(505) 982-6224




Bill Datc Fees Costs Gross Receipts Tax Total

10/2/02 870.00 25.90 57.68 953.58
11/1/02 507.50 2.50 32.83 542.83
11/30/02 754.00 5.70 48.91 808.01
12/31/02 319.00 2.30 21.48 342.78
1/31/03 72.50 10 4.86 77.46
2/28/03 580.00 8.90 39.39 628.29
3/31/03 290.00 4.20 19.67 313.87
5/2/03 181.25 0.00 12.12 193.37
6/1/03 36.25 0.00 2.42 38.67
71403 72.50 0.00 4.85 77.35
8/1/03 108.75 0.00 7.27 116.02
9/1/03 36.25 50 245 39.20
3/2/04 326.25 .30 21.84 348.39
4/1/04 145.00 17.11 9.79 171.90
4299.25 67.51 285.56 4652.32

Exhibit A



Rate Hours Fee Amount

Linda Aikin $145.00 29.65 4299.25

Exhibit B
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LINDA L. AIKIN
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LINDA L. AIKTN
330 B Harkle Road
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LINDA L. ATRKIN
530 B Harkle Road
Santa Fe NM 87505

505-982-6224
=d ID #85-0392525
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LINDA L. AIKIN
330 B Harkle Road
Santa Fe NM 87500

505-982-6224
Fed ID #85-039483%

January 31, 200z
furr's Supermarkets, Inc. ROOE. 01
c/o Robert H. Jacobvitz, =sg. )
Jacobvitz, Thuma & Walker, P.C.
EQ0 Marguette, NW, #6350
Albuguergue NM 87102
Ir: Reference To:General Liguor License MazTers
Professional services
Hoursg Amcunt
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of issuance
1/15/82 Meet and confer with Alcohal & Gaming 0.25 356.25
Division concerning list of licensas
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For profesgionz]l services rendersd c.5 572,50
prdditional charces:
1/21/03- Copying cost 3.1
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Total taxes £4.5645
Toral amount of this bkLill 577,45



Turr's Supermarkets, Inc.

In Reference To: General Liquor License Matiers Fage
Amount
Previous balance LI,584 0

Balance due $1,771.¢€8



LINDA L. AIKIN
530 B Harkle Road
Santa Fe NM 37305

505-982-6224

Fed ID #83-03213%533

Feozuary 28, 2003
PO -
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/c Rober: =, UGCuDV_tZ, =g,
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LINDA L. AIKIN
530 B Harkle Road
Santa Fe NM 87305

505-982-6224

Fad ID #85-028853E

June 1, Z403
ermarkets, Inc. EAmE An
- R R T BN
A. Jaccbvicz, Esg.
Thuma & Waller, 2.0,
tTce, NW, #5550
e NM 87102
nce To:Genersal Liguoxr License Mattsers
Profesgsional services
Egiire ATDUn L
Confer witch Bob Jacobvitz offiszz and T.25 35,25
Alcchcl & Seming Tivision concerning
status of issuance and transiex oF£
ligenge 231
For professicnal gervices renderad 4.35 536.2¢
Total Taxse £2.4%
Total amount of fthis bill 523.587
Previous balance $1,887.88
Balance dus , 5%1,857.3%
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LINDA L. AIKIN
530 B Harkle Road
Santa Fe NM 87505

503-982-6224

Fed ID #85-0395933

e
H. Jaccbvitz, Esc.
Thuma & Walker, 2.0,
te, NW, Hetfl
Albuczuergus NM 871C2
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7/15/03 Confer with Bob Jacopbvitz concerrning
sales agreement

7/28/03 Confer with Alzohol & Gaming Division
and Jacobvitz office concsrning
transier o ligense 4023

For prefessioral services randared
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LINDA L. AIKIN
330 B Harlkle Road
Santa Fe NM 37305
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LINDA L. AIKIN
5%0 B Harkle Road
Santa Fe NM 87505

505-982-6224
ed ID #85-0352935
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. riats, Inc.
c/¢ Rerert H. Jacobkvitz, Ezq.
Jacockvitz, Thuma & Wallksr, P.C.
BG0 Marcuette, NW, #5650
Alkbuquerque NM 87102

In Reference To:Zeneral Licuor License Mztters

Ecurs Amocunt

[
e

N
[
v
[}
lb

ConZer with Jerxry Hamm conceranin 1,00 115.00
status cf trarnsfer of license

and need Zor updated tax c1eara
ccnfer with Bob Jacobvitz ccncerni
status; meet with Alcohcel §& Gaming
Divisicon to check on status of
application; ccnfer with tax
department and submit copy of prior
tax clearance to tax department for
updating

i
._'-

2/23/04 Confer with tax department concerning 0.25 36.25
atetus of tax clearance

2/24/04 Cbtzin tax clearance for license 4029 0.50 72.50
and send %o Bob Jacobvit:

3/1/04 Confer with Bob Jacobvitz concerning G.50 72.5%
issueance of ligcerse no. 4028 to 2ic
ouik; meet with Alcchol & Gaming
Diwvisicon concerning status; aDessace
to Bcbh Jacobvitc

T N N Dorren T D

or prc:esszcnal services randerad - — FoaResd
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Teotal
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General Liquor Licsnse Maiters

taxes
amcunt ¢f this bill

ous balzance
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0.3
$0.3C
521,84
$348.39
$1,177.43
$1,525.82




LINDA L. AIKIN
530 B Harkle Road
Santa Fe NM 87505

50 ‘-98“-6774

Fed ID #35-039883¢
April 1, 2004
Furr's Supermarkets, Inc. 5905.01
c/o Rcbhbert E. Jacobvito, Esc.
Jacobvitz, Thuma & Walker, P.C.

500 Marquette, NW, #9559
Albuguerque NM 37102

—
ju)
'U

weference To:General Liquer License Matiszsrs

Professiona: services
Hours AMoUnT
3/23/04 Drafi fee avrlilcaticn 1.C0 143,00
For professional services rendered 1,00 $142.690

Acditicnal charges:

2/24/04- FedEX - 15.31
4/1/04- Copying cost 1.30
Total costs 317,12
Total taxes 39.79
Total amcunt of this bhill 5.7..90
Previous balance S, 528082
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