UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF NEW MEXI CO
In re:
FURR S SUPERMARKETS, | NC.
Debt or . Case No. 7-01-10779-SA
Chapter 7

ORDER APPROVI NG SETTLEMENT OF ADVERSARY PROCEEDI NG 02-1113-S
(The Seven Up/ RC Bottling Conpany of Southern California,

Inc.)
THI'S MATTER cane before the Court on the Chapter 7

Trustee’'s Motion to Approve Settlenment of Adversary Proceedi ng
02-1113-S (The Seven Up/RC Bottling Conpany of Southern
California, Inc.). The Court, being sufficiently advised,

her eby FI NDS

1. The Chapter 7 Trustee's Mdtion to Approve Settl enent
of Adversary Proceeding 02-1113-S (the “Mdtion”) was filed on
March 31, 2004.

2. Notice of the filing of the Mdtion was mail ed by
first class United States mamil, postage prepaid, on March 31,
2004, to all persons listed on the limted matrix as set forth
in the original Notice filed herein, and was sufficient and
proper in the circunmstances. The deadline to file an
objection expired on April 23, 2004, which includes three days
for service by mil. No objections to the Mtion were fil ed.

3. The Settl enent should be approved.

4. Upon entry of this Order, the Defendant will pay the

Trustee upon the ternms set out in the Mtion and the

Settl ement Agreenent between the parties. Upon paynent, the



Adversary Proceeding will be disnm ssed with prejudice.

5. The parties have further agreed that, upon paynent
of the $154,850.94 to the Trustee by the Defendant, this
settlenment shall resolve all clains, counterclaim and causes
of action held by the Trustee agai nst the Defendant, and by
t he Def endant against the Trustee, and the Trustee and the
Def endant shall nutually rel ease each other from any and al
such clainms, with the exception of the Defendant’s pre-
petition unsecured claimin this matter. The Defendant
specifically reserves its rights with regard to its pre-
petition unsecured claimin Case No. 7-01-10779-SA, including
without limtation its rights to receive paynent on such claim
to the extent permtted by applicable bankruptcy law, and to
the extent that there is a distribution to holders of allowed
pre-petition unsecured cl ains.

I T IS THEREFORE ORDERED that the Chapter 7 Trustee’'s
Motion to Approve Settlenment of Adversary Proceeding 02-1113-S
is granted, and the settlement of Adversary Proceeding 02-
1113-S is approved as set forth in the Mtion.
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THE HONORABLE JAMES S. STARZYNSKI
UNI TED STATES BANKRUPTCY JUDGE




Subm tted by:

DAVI S & PI ERCE, P.C.

/s/ submtted by email 5/26/04
Chris W Pierce, Esgq.

Attorneys for Chapter 7 Trustee
PO Box 6

Al buquer que, NM 87103

(505) 243-6129

Approved:

Approved by phone 5/26/04

Janmes H. Berry, Esq.

Attorney for Defendants

2049 Century Park East, Suite 950
Los Angel es, CA 90067-3111

(310) 557-8989

Additional Parties Entitled to Notice:

Ronal d E. Andazol a, Esq.
PO Box 608
Al buquer que, NM 87103

David T. Thuma, Esq.
Jacobvitz, Thuma & WAl ker
500 Marquette NW Suite 650
Al buquer que, NM 87102

| hereby certify that on May 27, 2004, a true and correct copy
of the foregoing was either electronically transmtted, faxed,
delivered, or mailed to the |listed counsel and parties.
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