UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF NEW MEXI CO
LBRE?é SUPERMARKETS, | NC.
Debt or . Case No. 7-01-10779-SA
Chapter 7
ORDER APPROVI NG SETTLEMENT OF ADVERSARY PROCEEDI NG 02-1169-S

THI'S MATTER cane before the Court on the Chapter 7
Trustee’s Motion to Approve Settl ement of Adversary Proceeding
02-1169-S (Hornel Foods Corporation). The Court, being
sufficiently advised, hereby FINDS

1. The Chapter 7 Trustee’'s Modtion to Approve Settl ement
of Adversary Proceeding 02-1169-S (the “Mdtion”) was filed on
Oct ober 8, 2003.

2. Notice of the filing of the Mdtion was mail ed by
first class United States mail, postage prepaid, on October 8,
2003, to all persons listed on the limted matrix as set forth
in the original Notice filed herein, and was sufficient and
proper in the circunmstances. The deadline to file an
obj ection expired on Cctober 31, 2003, which includes three
days for service by mail. No objections to the Mdtion were
filed.

3. The Settlenment should be approved.

4. Upon entry of this Order, Hornmel Foods Corporation
will pay the sum of $230,034.90 to the Chapter 7 Trustee and
t he Adversary Proceeding will be disnm ssed with prejudice.

The parties have further agreed that, upon paynent of the

$230,034.90 to the Trustee by the Defendant, this settl enment

shall resolve all clains, counterclains and causes of action



hel d by the Trustee agai nst the Defendant, and by the
Def endant agai nst the Trustee, and the Trustee and the
Def endant shall nutually release each other fromany and all
such clainms, with the exception of the Defendant’s pre-
petition unsecured claimin this matter. The Def endant
specifically reserves its rights with regard to its pre-
petition unsecured claimin Case No. 7-01-10779-SA, including
without limtation its rights to receive payment on such claim
to the extent permtted by applicable bankruptcy law, and to
the extent that there is a distribution to holders of allowed
pre-petition unsecured cl ains.

| T 1S THEREFORE ORDERED t hat the Chapter 7 Trustee’'s
Motion to Approve Settl enment of Adversary Proceeding 02-1169-S
is granted, and the settlenment of Adversary Proceedi ng 02-

1169-S is approved as set forth in the Mtion.
7 .
045

x%
THE H [E JAVES 5. STARZYNSKI

UNI TED STATES BANKRUPTCY JUDGE

Subm tted by:

DAVI S & PI ERCE, P.C.

[s/ submtted by emnil 11/07/03
Chris W Pierce, Esq.

PO Box 6

Al buquer que, NM 87103

(505) 243-6129

Approved:

Scott & Kienzle, P.A

Approved by enmnil 11/07/03

Paul M Kienzle, Ill, Esg.

201 Third Street NW Suite 1570
Al buquer que, NM 87102

Additional Parties Entitled to Notice:



Ronal d E. Andazol a, Esq.
PO Box 608
Al buquer que, NM 87103

David T. Thuma, Esgq.
Jacobvitz, Thuma & Wl ker
500 Marquette NW Suite 650
Al buquer que, NM 87102

| hereby certify that on Novenber 10, 2003, a true and correct
copy of the foregoing was either electronically transmtted,
faxed, delivered, or miiled to the listed counsel and parties.
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Mary B. Anderson




