UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF NEW MEXI CO

In re:
FURR S SUPERMARKETS, | NC., Case No. 7-01-10779-SA
Chapter 7
Debt or .
ORDER APPROVI NG SETTLEMENT AND COVPROM SE OF
THE DEFAULT JUDGVENTS ENTERED | N
ADVERSARY PROCEEDI NGS NOS. 02-1204 S AND 02-1191 S

THI'S MATTER canme before the Court on the Mtion to
Approve Settlenment And Conprom se Of The Default Judgnents
Entered I n Adversary Proceedi ngs Nos. 02-1204 S and 02-1191
S (the “Motion”) (docket # 2062) filed by Yvette J.
Gonzal es, Chapter 7 Trustee (“Trustee”), by counsel. Having
revi ewed the Motion, being otherw se advised in the matter,
and based upon the stipulation of the parties, THE COURT
FI NDS:

A. On February 8, 2001, Furr’'s Supernmarkets, |Inc.
(the “Debtor”) filed a voluntary petition in this Court
under Chapter 11 of the Bankruptcy Code. On December 19,
2001, the chapter 11 case was converted to a case under
chapter 7. On the sanme day Yvette Gonzal es was appoi nt ed
the Trustee for the Debtor’s bankruptcy estate, in which
capacity she continues to serve.

B. The Court has jurisdiction over the subject matter

herein under 28 U.S.C. 81334, and has jurisdiction over the



parties. This matter is a core proceedi ng under 28 U.S.C.
8157(b)(2). Venue is proper in this Court under 28 U.S.C.
§14009.

C. On August 13, 2002, Trustee filed a Conplaint To
Recover Open Account Prepaynents initiating Adversary
Proceedi ng No. 02-1204 S. On January 3, 2003, the Court
entered the Clougherty Packing Judgnent in the anmount of
$194, 828. 39, including interest and attorneys fees accrued
t hrough Decenber 20, 2002, plus interest as it accrued
thereafter at the rate of fifteen percent per annum

D. Al so on August 13, 2002 Trustee filed a Conpl ai nt
To Recover Open Account Prepaynents initiating Adversary
Proceeding No. 02-1191 S On January 5, 2003, the Court
entered the Arizona Meat Judgnent in the anount of
$37,235.14, including interest and attorneys fees accrued
t hrough Decenber 20, 2002, plus interest as it accrued
thereafter at the rate of fifteen percent per annum

E. The Trustee and the judgnment debtors have agreed
t hat Cl ougherty Packi ng Conpany will pay to the Trustee the
anount of $174,047.65 (the “Settlenment Amount”) wthin
fifteen (15) days of entry of an order approving the
settlement in full satisfaction of the Clougherty Packing
Judgnent and the Arizona Meat Judgnment. Follow ng receipt

of the Settl ement Amount, Trustee will file with the Court



sati sfactions of the judgnents.

F. The Motion was filed on April 1, 2003. On April
1, 2003, notice of the Motion (the “Notice”) (doc. #2063)
was mmiled by first class United States mail, postage
prepaid, to all persons on the limted miling matrix
mai ntained in the bankruptcy case, a copy of which was
attached to the original of the Notice filed with the Clerk
of the Bankruptcy Court, as shown by the certificate of
service on the Notice filed with the Court.

G The Notice provided for a deadline to object to
the Motion of April 24, 2003, which was 23 days after the
date of mailing of the Notice. The Notice was sufficient
and appropriate in the particular circunstances.

H. The deadline to object to the Mdtion has expired,
and no tinmely objections to the Motion were fil ed.

| . The requirenments of the Bankruptcy Code and Rul es,
i ncl udi ng Rul e 9019, have been satisfied with respect to the
relief granted by this Order. The proposed settlenent is
fair and equitable, and in the best interests of and
beneficial to the Debtor’s estate and the creditors.

J. Entry of this Order, wthout further notice or
hearing, is appropriate.

THE COURT ORDERS that the Mdtion 1is approved.

Cl ougherty Packing Conpany shall pay the Trustee the



Settlenment Anount in full satisfaction of the Cl ougherty
Packi ng Judgnent and the Arizona Meat Judgnent.
e

JAMVES S. “STARZYNSKI
United States Bankruptcy Judge

APPROVED:
JACOBVI TZ, THUVA & WALKER, P.C.
By s/ subnmtted by e-nmi
Thomas D. Wal ker
500 Marquette N.W, Suite 650
Al buquer que, NM 87102
(505) 766-9272
(505) 766-9287 (facsimle)
Attorneys for the Trustee

APPROVED:

Approved by tel ephone 4/1/03
Janmes St ephenson

Cl ougherty Packi ng Conpany
3049 E. Vernon Ave.

Los Angel es, CA 90058

(323) 583-4621x146

| hereby certify that on May 6, 2003, a true and correct
copy of the foregoing was either electronically transmtted,
faxed, delivered, or miiled to the listed counsel and

parties.
Tor., &, gdltﬂl:'ﬁ

Nhry‘B. Ander son




