IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW MEXICO

IN RE:

FURR'S SUPERMARKETS, INC,,
Case No. 7-01-10779-SA
Chapter 7

Lo O WO O TR

DEBTOR.

AGREED ORDER ON TERMINATION OF LEASE

THIS MATTER having come before the Court upon the agreement of the
Chapter 7 trustee and CSFB 1997-C2 Ruidoso, LLC, a New Mexico limited liability

company, ("CSFB 1997-C2") as evidenced below, the Court being informed in the

premises,
FINDS AND CONCLUDES:
L. Furr's Supermarkets, Inc. was the lessee of its store no. 903 located at 205

Highway 70 East, Ruidoso, NM 88345, (the "Property" or "Store No. 905"}, and the
bankruptcy estate herein remains the holder of any continuing tenant's interest in that
lease. The Property is described as follows:

Tract 2A as shown by the 3rd Replat of Tracts 1, 2A and
2B, being a replat of Tract 2, being a part of the replat of
Tract A, Tract B, Tract C, Tract D and a part of Tract E,
PINECLIFF SUBDIVISION, Ruidoso, Lincoln County,
New Mexico, filed in the office of the County Clerk of
Lincoin County, October 30, 1985, in Cabinet E, Slide 14.

The property is also properly described as:

Tract ZA of PINECLIFF SUBDIVISION, Ruidoso, Lincoln
County, New Mexico, as shown by the Replat thereof filed
in the office of the County Clerk and Ex-officio Recorder
of Lincoln County, New Mexico, on October 30, 1985 in
Cabinet E, Slide No. 14.
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2. The lease of Store No. 905 to Furr's Supermarkets, Inc. has been identified
as the lease evidenced by Memorandum and Confirmation of Lease betweeu Furrs 4,
LLC and Fumr’s Supermarkets, Inc. dated November 11, 1997 and recorded November
24, 1997 in Book 1997-19, pages 46-51 inclusive, as modified by that Subordination,
Non-disturbance and Attornment Agreement recorded November 24, 1997 in Book 1$97-
19, pages 28-36 inclusive, botl in the office of the County Clerk of Lincoln County, New
Mexico, and as it or any prior lease of the Property held as tenant by Furr's
Supermarkets, Inc. may have otherwise been documented, amended or modified (the
"Lease").

3, The Lease was rejected by Order entered herein September 6, 2001, which
Order also lifted the stay with respect to the tenant's interest in the Lease, Accordingly,
no notice 1o creditors of this Agreed Order is required.

4. CSFB 1997-C2 is the successor in interest to the lender to the landlord
under the Lease,

5. CSFB 1997-C2 has foreclosed on its mortgage on the fee interest in the
Property, the Order Approving Special Master's Report And Confirming Sale having
been entered January 3, 2003 in CSFB 1897-C2 Ruidoso, LLC v, FURRS 4, LLC, et al.,

No. CV-02-150 on the docket of the Twelfth Judicial District Court, Lincoln County,

in fact terminated. CSFB 1997-C2, owner of the landlord's interast pursuant fo its
foreclosure, and the Furr's Supermarkets, Inc. bankruptey estate through its Chapter 7

trustee Yvette Gonzales have agreed, and hereby agree, that (@) the tenant under the
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Lease is in default which has not been cured and, in view of rejection of the Lease, will
not be cured, and (b) the Lease ig in fact terminated, and (¢) that further notice of
termination from the landlord to the tenant is not required.

Il IS THEREFORE ORDERED that the Lease is terminated and that a certified
copy of this Agreed Order, recorded in the records of the Clerk of Lincoln County, NM

shall constitute adequate record of the termination of the Lease,

Dulprs

United States Bank‘ruptcﬁd#
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David Thuma
Attorneys for Yverte Gonzales, Chapter 7 trustee Jor

Furr's Supermarkers, Ine, Bankruprey Estate
500 Marquette NW #6350
Albuguerque, NM 87102
(505) 766-9272

Keleher & McLeod, P.A.

, e
By_mio X Kmmnnn

K/ James L. Rasmussen

\Frorneys for CSFB 1997-C2 Ruidoso, LLC I hereby certify that a true and correct copy
PO Box AA tof the foreg?ing was either electronically
ransrnitted, faxed, delivered or mailed tg

Albuguerque, NM 87103 the listed counsel ang parties on:

(505) 346-4646

JAN 17 2002
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Mary B. Anderson

LOCATION 5027669287 R TIME 0116 "03 18:19



