UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW MEXICO .
“eRZT P g
Inre: 5 :
, CALEGSEGGE, SR
FURR’S SUPERMARKETS, INC., « NM
Case No. 7-01-10779-SA
Chapter 7

Debtor.

AFFIDAVIT OF YVETTE J. GONZALES
STATE OF NEW MEXICO )

COUNTY OF BERNALILLO)) >

Yvette J. Gonzales, after being duly sworn upon her oath, states:

1. I am the Chapter 7 Trustee in the above captioned bankruptcy case. I execute this
Affidavit in support of my Response to TGAAR Properties, Inc.’s Cross-Motion for Partial
Summary Judgment (the “Response™).

2. The facts stated in this Affidavit are known to me to be true of my own
knowledge or from my business records ordinarily kept in the course of regularly conducted
business activities. I am competent to testify as to such facts and would so testify if | appeared in
Court as a witness at the trial in this matter. All capitalized terms used in this Affidavit that are
not otherwise defined have the meanings set forth in thc Response.

3. I recall at least one telephone call with a Mr. Gary Bailey of TGAAR Properties.
Inc. (“TGAAR™).

4, I placed a call to Mr. Bailey in February, 2002, in response to a bill | had received

from TGAAR in January, 2002 (it purported to be a bill for “storage charges™ for equipment at

TGAAR’s Midland, Texas store, commonly referred to as store #566).

S



5. During the discussion, Mr. Bailey said that [ should either sell the equipment to
him. pay him storage charges of some amount, or work out some other arrangement that would
be mutually beneficial.

6. I took it from the conversation that TGAAR was not demanding that |
immediately remove the equipment, but was instead receptive to the idea that the equipment
could remain in place for some period of time to sec if a grocery store tenant could be found to
purchase the equipment.

7. It was clear to me from my conversation with Mr. Bailey that he understood that
$15.000 per month for storage was much morc than the equipment was worth, and was
excessive, | have no idea how Mr. Bailey came up with the figure of $15,000 per montb. or the
figurc of $10,000 per month used for later months. [ never agreed to either figure, and never
agreed to pay TGAAR any other amount.

8. Afler our discussion in February, 2002. my records indicate that Mr. Bailey called
me on March 19, 2002. Mr. Bailey left a message about the invoices. said that the store was full
of cquipment. and said that he needed a decision from me about what I wanted to do.

9. My records indicate that on April 18, 2002, Mr. Bailey called again and left a
message with his fax number and e-mail address. There was no other message.

10.  In response to the messages left by Mr. Bailey and the small amount of money
TGAAR had previously offered for the equipment (I had never received any indication that
TGAAR was willing to pay more than about $5,000), I asked my attorneys to file a motion to
allow an auction of the equipment at store #966. Such a motion was filed April 24. 2002,

I1. My records indicate that on Aprii 26. 2002, Mr. Bailey cailed and left another

message. The message said nothing other than that he had called.
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12. My records 40 not indicaa any other convorsations with Mr, Bailcy ar apyone &ise
a TGAAR.

13,  Untl it beoame claar to me thet Mr. Baiicy wanted the aquipment 10 be removed
or ta be sbie to purchase the aquipment o7 a narninal amount, 1 was uader the impression based
on what Me. Bailey said 1o me that a mare reasonable, middle oourse could be negotiated, e.g., 0
leave the oquipment at the store for some period of time while Mr. Balley atternpted 1o find »
FrooeTy FIoTe tevant.

14, A2 soou 88 it became slesr to me that no such “win-win" solution could be agreed
10, | immedistely began tha nrocess of removing the equipment by auction sale.

15.  Ineverreceived ay protests from TGAAR sfler the moclicm was completed.

Further affient sayeth not. d\

ETTEL GOtZALES '

VER.IFICAI‘I
STATE OF NEW MEXICO )
COUNTY OF BERNALILLO )) -
Yvette ). Gonzales, being et duly swom, upon het oath starce that she has read the
foregoing Affidavir and knows the sontents thersof and thar the samne it true and cormeet to the
best of har knowledge ard belief.

SUBSCRIBED AND SWORN TO befors me this 52 [iay of Novamber, 2002.

Y We YL A
Noiary Public
My commission expives: Lll }20 /03
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