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OBJECTION TO FINAL FEE APPLICATION
OF DAYVIS & PIERCE, P.C.

teller Financial, Inc. (**Heller™), on its on behalf and on behalf of Bank of America, N.A.
and Fleet Capital Corporation, secured creditors hercin, object to the Final Fee Application by
Attorncys for the Unsecured Creditors” Committec, Davis & Pierce, P.C., for Allowance of
Payment of Compensation for November 1, 2002 Through September 24, 2002.  As grounds
therefore. Heller states as follows:

l. This case was converled to a Chapter 7 proceeding on December 19, 2001. On
that date, the Unsecured Creditors’ Committee ceascd to exist. Although Davis & Pierce, P.C.
would be entitled to pursue its fec applications and obtain compensation therefore, it is not
entitled to continue to represent an entity that no longer cxists.

2. By Order entered July 3, 2002, Davis & Picrce, P.C., was retained as counsel lor
the Chapter 7 Trustee. It appears from the Final Fee Application that Davis & Piercc. P.C. is
seeking compensation {or representing its prior client. the Unsccured Creditors’ Commiittee, cven
after being retained by the Chapter 7 Trustee.

3 On January 25, 2002, this Court ruled on the First and Second Applications for
fees of Davis & Pierce, P.C. Until Davis & Pierce, P.C., filed its Final Fee Application on
September 24, 2002, Davis & Pierce, P.C. did no work for which it may charge the estate other

than preparation of the Final Fee Application. The Final Fee Application would legitimately
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include work representing the Unsecured Creditors’ Committee from November 1, 2001 to
December 19, 2001 and work regarding the prior fee applications filed by Davis & Pierce. P.C.
until resolved by the Court. Davis & Pierce, P.C. is not entitled to recover from the estate for
time it spent testifying in other fee applications, purported representation ol co-counsel or
whomever in matlers, time representing itself in negotiations of the Carve-Out with the secured
lenders or any other matters for which it is not attempting to be paid.

4. It appcars that Davis & Pierce, P.C. is attcmipting to obtain an allowed claim for,
for example, attending the oral ruling on the Pepper Hamilton and Deloitte-Touche bee
Applications (May 14, 2002), the preparation of the outline of the testimony of UCC Chairman J.
Salvadori (January 13, 2002) and other matters related to the Ice objections of co-counscl of
Davis & Pierce, P.C. While the oral ruling of the Court on various fee applications delivered
May 14, 2002 indicates that the testimony of Mr. Salvadori was helpful in allowing the Court to
determine what really was going on with the Unsecured Creditors® Committee, it is respectlully
suggested that even if the time of Davis & Pierce, P.C., was actual representation of a client or
pursuing its own Fec Application, the decision of Pepper Hamilton not to seck compensation for
its fees for that dispute is the better course of wisdom and the more appropriate result given the
determinations of the Court.

5. To the cxtent that the Final Fee Application purports to allocale payments
received by Davis & Pierce, P.C., in an inappropriate way which might be binding on any party,
Heller objects to the manner that payments have been allocated.

WHEREFORE, Heller Financial, Inc., agent for itself, Bank of America, N.A. and Ileet

Capital Corporation objects to the Fee Application filed by Davis & Pierce, P.C., and prays that
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the Fec Application be denied to the extent it represents non-compensable work as described

above and to the extent that it purporis to apply payments in an appropriale manner.

MODRALL. SPERLING. ROEHL. HARRIS
& SISK, P.A.

Attorneys for Heller Financial, Inc., and as
Agent for Bank of America, N.A. and Flcet
Capital Corporation

Post Officc Box 2168

Bank of America Centre, Suite 1000

500 Fourth Street NW

Albuquerque, New Mexico 87103-2168
Telephone: (505)848-1800

And

David S. Heller

Latham & Watkins

Sears Tower, Suite 5800
Chicago, Illinois 60606
Telephone: (312)876-7700

WE HEREBY CERTIFY that a true
and corrcct copy of the fore-
goirﬁ]ilcading was mailed this

I b day of October, 2002 to
the followiny:

Mark C. Walker

Mounce Green, Mver, Sali & Galatzan
P.O. Box 1977

100 N. Stanton

Suite 1700

[1 Paso, TX 79901-1448



James Pleasant

Gardere. Wynne & Sewell, LILP
300 Thanksgiving Tower

1601 Elm Street

Dallas, TX 75201-4761

Linda Aiken

20) Paseo de Peralta
Suite 201

Santa Fe, NM 87501

Danicl Porter

Hurley, Toevs, Styles, Hamblin & Panter, P.C.
4155 Montgomery Blvd. NE

Albuquerque, NM 87109

Laura M. Franze

Akin, Gump, Struass, Hauer & Feld
170 Pacific Avenuc

Suite 4100

Dallas. TX 75201-4675

James Reist

Krachbiel, Bannerman & Williams
6400 Uptown Blvd. NE

Suite 200W

Albugquecrue, NM 87110

Kimberly A. Nunicy

Arthur Andersen

6501 Americas Parkways, NE
Suite 400

Albuquerque, NM 87110

Skadden, Arps, Slate, Meagher & Flom, LLP
Richard Levin

300 South Grand Avenfue, Suite 3400

Los Angcles, CA 90071-3144

Ron E. Andazola
Assistant U.S. Trustee
P.O. Box 608
Albuquerque, NM 87103



Rachel Kefauver
Sage Accounting
1720 Loutsiana Blvd. NE
Albuquerque, NM 87110

Bruce Mallot

Meyners & Co.

500 Marquette Ave. NW
Albuguerque, NM 87102

William F. Davis

Davis & Picrce, PC

P.G. Box 6

201 Broadway Blvd. SE
Albuquerque, NM 87103-0006

Jennie D. Behles
P.O. Box 7070
Albuquerque, NM 87194

William Cohen
Pepper Hamilton LLP

100 Renaissance Center, 36
Detroit, MT 48243-1157

™ Floor

Jack Leone

Sitrick & Co.

1840 Century Park East
Suite 800

L.os Angeles, CA 90067

Morneau Sobeco
4445 Corporate Drive. #124
West Des Moines, lowa 50266

Towers Perrin
12377 Mecrit Drive, Suite 1200
Dallas, TX 75251-3234

Chrts abbot
PriccWatcrhouseCoopers
2001 Ross Avenfue, Sutie 400
Dallas, TX 75201



Anthony D. Forcum

Deloitte & Touche

2200 Ross Avenue, Sutic 1600
Dallas, TX 75201

Brad Dietz

PJ Solomon Co.

767 5" Avenue

26" Fifoor

New York, NY 10153

Randall Lambert

Chanin & Associates

Chanin Capital Partners

330 Madison Avenue, 11" Floor
New York, NY 10017

Ron Silverman

Bingham Dana

399 Park Avenuc

New York, NY 10022-4689

Michael Li

Baker & Botts
2001 Ross Avenue
Dallas, TX 75201

Lori R. Fife

Weil, Gotshal & Menges, LLP
767 Fifth Avenfue

New York, NY 10153

Robert H. Jacobvitz

Jacobvitz, Thuma & Walker, PC
500 Marquette NW, Suite 650
Albuquerque, NM 87102

MODRALL, SPERLING. ROEHL, HARRIS
& %SQ P.A.
|
By: \. L—i M i n'\

Panl M. Fish
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