UNITED STATES BANKRUPTCY COURT LESIP L) Py
DISTRICT OF NEW MEXICO .

In re:

FURR'S SUPERMARKETS, INC.,
Case No. 7-01-10779-SA
Chapter 7
Trustee.

CHAPTER 7 TRUSTEE’S MOTION TO RETAIN WALTER R. DOYLE AS EXPERT
WITNESS IN AVOIDANCE ACTIONS AND OTHER COLLECTION ACTIONS

Yvette I. Gonzales, the Chapter 7 Trustee (the “Trustee™). by counsel, requests that the
Court approve the Trustee's retention of Walter R. Doyle (“Doyle™) to render professional
scrvices to the Trustee as an expert witness in connection with (i) the Trustee’s pending and
{uture adversary proceedings to recover preferential transfers and (ii) if nceded, the Trustee’s
pending and future adversary proccedings to recover accounts receivable (together. the

“Collection Actions™). and in support hercof states:

1. On Fcbruary 8, 2001, Furr's Supermarkets. Inc. (the “Debtor™)
commenced this bankruptcy case by filing a voluntary petition for relief under Chapter 11 of the
Bankruptcy Code.

2. On December 19, 2001, the Debtor converted the case to a Chapter 7
bankruptcy case, and the Trustee was appointed the interim Chapter 7 trustee.

3. The Trustee wishes to employ Doyle as an expert witness in connection
with the Collection Actions, and Doyle is well qualified to be an expert witness. Doyle is the
former President of Furr's Supermarkets, Inc., has extensive experience in the retail grocery
business. and is very knowledgeable about the types of factual issues relevant to the Collection

Actions. Doyle has represented in his disclosure filed pursuant to Bankruptcy Rules 2014 and
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2016 (the “Doyle Disclosure™) that, to his knowledge, he does not have any interests that are
materially adverse to the Trustee or the estate except as set forth therein.
4. In general. the professional services Doyle would render to the Trustee
are:
(a) Testitving in deposition or at trial about “ordinary business terms”™

between product vendors and grocery retailers such as the Debtor;

1)) Comparing the course of business between specific vendors and
Furr's during the preference period to the ordinary course of business between the same or

similar vendors and financial healthy grocery retailers; and

{c) Otherwisc assisting the Trustec in the Collection Actions, in any

matter where his unique knowledge, experience, and qualifications are nceded.

5. As compensation for his work as an expert witness. the estate would pay
Doyle $175 per hour, plus gross receipts tax, plus out-of-pocket costs, with a one day minimum
unless the work can be performed at his normal place of consulting services.

6. To help reduce expenses, the Trustee will endeavor to schedule Doyle for
two or more deposition per day. to the extent defendants wish to depose him, or else schedule the
depositions where Doyle does his consulting work (at the Laguna Pueblo, west of Albuguerque
about one hour by car). In addition, pursuant to Federal Rule of Civil Procedure 26(b)(4), the
defendants will have to pay a large portion or all of the fees owed to Doyle for taking his
deposition.

7. To the best of the Trustee's knowledge, information. and beliel.

employment of Doyle would be in the best interest of the estate, and Doyle has no interest that is









