UNITED STATES BANKRUPTCY COURT: i INRETIO T
DISTRICT OF NEW MEXICO
Ol MR-2 Pl L 13

J Leoashir LT GBURT
AL[ Ur; UERQUE, M.M.

No. 11-01-10779-SA

In re;
FURR'S SUPERMARKETS, INC.,
Debtor.

OBJECTION OF OFFICIAL COMMITTEL OF UNSECURED CREDITORS OF
FURR'S SUPERMARKETS, INC. TO APPLICATION FOR ORDER APPOINTING
ROBERT L. BERGER & ASSOCIATES, LLC AS CLAIMS, VOTING AND NOTICING
AGENT OF THE BANKRUPTCY COURT UNDER 11 U.S.C. §156(C)

The Official Committee of Unsecured Creditors of Furr’s Supermarkets, Inc. (the “UCC™)
by and through its counscl Pepper Hamilton, LLP (Stuart Uertzberg, Esq. and 1. William Cohen,
Esq.), and local counsel Davis & Picrce, P.C. (William F. Davis, Esq. and Chris W. Pierce, Esq.),
for its Objection, hereby states:

l. On February 8, 2001, Debtor filed a voluntary petition for relief under Chapter 11
of the Bankruptcy Code.

2. The “Application For Order Appointing Robert L. Berger & Associates, LLC as
Claims, Voting And Noticing Agent of the Bankruptcy Court under 11 U.S.C. §156(c)” (the
“Application”) and the supporting aflidavit, were filed on Fcbruary 8, 2001.

3 The UCC objects on the grounds that it has not had sufficient time to examine the
Application and determine whether grounds exist to deny the Application. The UCC is investigating
the charges proposed for these services, and comparing costs as proposed by other firms. in order
to determine whether grounds exist to deny the Application, but such investigations are not yet
complete.

4, Further, the UCC belicves that the scrvices proposed to be provided, as described in
Paragraphs 12 and 13 of the Application, are or may be outside the scope of 11 U.S.C. §156(c), and

that it might be appropriate to treat such services as professional services, subject to Court review
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after notice and a hearing. The UCC further believes that the invoices described in Paragraph 15
should be provided to the UCC as well.

5. Therefore, the UCC objects to the Application, and reserves any and all of its rights,
claims and objections, pending the outcome of its investigations.

WIHEREFORE, the Committee requests that the Court deny the Application for Order

Appointing Robert L. Berger & Associates, LLC as Claims, Voting and Noticing Agent of the
Bankruptcy Court Under 11 U.S8.C. §156(C) pending the outcome of'its investigations, and for such
other and further relief as the Court decems just.

Respectfully submitted,

DAVIS & PlhRClL P.C.

PO Box 6

Albuquerque, NM 87103
PH# (505) 243-6129
EX#(505) 247-3185

-and-

PEPPER HAMILTON, LLP
Stuart Hertzberg, Esq.
L. William Cohen, Lsq.
100 Renaissance Center, #3600
Detroit, Michigan 48243
PH# (313) 259-7110

The undersigned hereby certifics

that a true and accurate copy of

the foregoing was mailed to counscl

as indicated on the attached mailing

list this 2nd day of March, 2001.

[ L Vo

Wlllmm F. Davis, L!sq.
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SERVICE LIST

Ron Andazola, Esq.

UNITED STATES TRUSTEE
PO Box 603

Albuguerque, NM 87103-0608

Alan Carr. Esq.

Jay M. Goftman, Esg.

SKADDEN, ARPS, SILATE. MEAGHER & FLOM, LLC
Four Times Square

New York, NY 10036

Richard Levin, Esq.

Peter W. Clapp, 1isq.

Jamie L. Fdmonson, Esq.

Stephen ). Lubben, Esq.

Amy S, Park, Esq.

300 Scuth Grand Avenue, Suite 3400
Los Angeles. CA 90071-3144

Robert 11. Jacobvitz. Fsq.

David T. Thuma, Esq.

JACOBVITZ, THUMA & WALKLR. P.C.
500 Marquette NW, Suite 650
Albuquerque, NM 87102

David §. Heller, Esq.

Josel' S, Athanas, Esq.

LATHAM & WATKINS

Attorneys for HELLER FINANCIAL, INC,
Scars Towers, Suite 5800

211 South Wacker Drive

Chicago, 1. 60606

Paul Fish, Esq.
MODRALL, SPERLING, ROEHL.,

HARRIS & SISK. P.A.
Local Counsel for HELLER FINANCIAL, INC.
500 Fourth Street NW
Bank of America Centre, Suite 1000
Albuquerque, NM 87103-2168

Ronald I. Silverman, [sq.

BINGHAM DANA LLP

Attorneys for METROPOLITAN LIFE
INSURANCE COMPANY

399 Park Avenue

New York, NY 10022-4689

Jennie Deden Behles (Walley)

I.D. BEHLES & ASSOCIATES

Local Counsel for METROPOLITAN LIFE
INSURANCE COMPANY

400 Gold Avenuce SW, Suite 400

Albuquerque, NM 87103-0849
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