UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO
Inre:

FURR’S SUPERMARKETS, INC.,
Case No. 7-01-10779 SA
Chapter 7
Debtor.

ORDER ADOPTING CARVE-OUT PROCEDURE,
SETTING DEADLINES, AND GRANTING OTHER RELIEF

This matter came before the Court on the Motion to Adopt Proposed
Carve-Out Procedure, Set Deadlines, and for Other Relief (the “Motion™) filed
July 15, 2002 by Yvette J. Gonzales, Chapter 7 1rustee.

The Court held a preliminary hearing on the Motion on August 12, 2002 at
10:30 a.m. Counsel appeared at the preliminary hearing as noted on the record.
The Court finds that the notice given of the Motion was sufficient in the
circumstances, and that it is appropriate to grant relief granted in this Order. Tt is
therefore

ORDERED that the carve-out and other procedures and matters set forth in Exhibt
A hereto, which are incorporated into and made a part of this Order, are adopted in ihelr

entirety as an order of the Court.




Submitted by:

JACOBVIILZ, THUMA & WALKER,
a Professional Corporation

. PLE

Robert H. Jacbbvitx)

David T. Thuma

500 Marquette N.W_, Suite 650

Albuquerque, N.M., 87102

(505) 766-9272

(505) 722-9287 (fax)
Attomneys for the Chapter 7 Trustee

APPROVED:

DAVIS & PIERCE, P.C.

By: Approved by telephone 8-21-02
William F. Davis
P.O.Box 6
Albuquerque, New Mexico 87103-0003
(505) 243-6129
(505) 247-3185 (fax)
Attorneys for Davis & Pierce, P.C

LATHAM & WATKINS

233 South Wacker Drive
Sears Tower, Suite 5800
Chicago, Hlinois 60606-6401
312-876-7700

312-993-9767 (fax)

and



MODRALL SPERLING ROEHL HARRIS & SISK, P.A.

By: Approved by e-mail 8-21-02
Paul M. Fish
500 4% St., N.W., #1000
Albuquerque, New Mexico 87103-2168
505-848-1800
505-848-1882 (fax)

Attorneys for Heller Financial, Inc., as agent for Fleet
Capital Corporation, Bank of America N.A., Heller

Financial, Inc. and Metropolitan Life Insurance Company

BINGHAM DANA LLP

Ronald J. Silverman

1399 Park Avenue

New York, New York 10022-4689
212-318-7868

212-752-5378 (fax)

and

J. D. BEHLES & ASSOCIATES,
a Commercial Law Firm

By: Approved by e-mail §-16-02
Jennie Deden Behles
P.O. Box 849

ATlay drzmanvzan Nl nmas RA 2o O
AU UY UL UL, INUVY LYICAILY O

505-243-9756
505-243-7262 (fax)

Attorneys for Metropolitan Life Insurance Company



CARVE-OUT AND OTHER PROCEDURES
A. Definitions.  The following words and phrase have the following
meanings.
“Adjusted Pro Rata Share” is defined in paragraph C.
“Allocation Statement” is defined in paragraph F(2).

“Carve-Out Procedures Motion” means the Chapter 7 Trustee’s Motion to

Adopt Proposed Carve-Out Procedure, Set Deadlines, and for Other Relief.

“Carve-Outs” means the Pre-Closing Carve-Out, Post-Closing Carve Out,

and JTW Carve-Out.
“Chaplter 11 Fee Applications™ is defined in paragraph G.
“Denominator” is defined in Attachment 1 hereto.

“DIP Financing Orders” means the Final DIP Financing Order and the
First Post-Closing DIP Financing Order.

“Excluded Fees™ means professionals fees and costs that meet the criteria
set forth in the DIP Financing Orders as not to be paid from Carve-Out funds.

“Excluded Fees Statement” is defined in paragraph D(2).
“Eligibility Objections” is defined in paragraph D(3).
“Final DIP Financing Order” means the Final Order (1) Authorizing

Debtor to Obtain Secured Financing, (2) Granting Adequate Protection and (3) Granting
Other Relief, filed March 14, 2001.

“Final Fee Application Deadline™ is defined in paragraph G.

“First Post-Clusing DIP Financing Order™ means the Final Post Closing
Order Supplementing Final Order (1) Authorizing Debtor to Obtain Secured Financing,
(2) Granting Adequate Protection and (3) Granting Other Relief, filed in September,
2001,

“Gross Pro Rata Share” is defined in Attachment | hereto.

“JTW Carve-Out” means the Carve-Out set forth in paragraph 9 of the
First Post-Closing DIP Financing Order.

EXHIBIT “A”



“Net Pro Rata Share” is defined in Attachment 1 hereto.
“Numerator” is defined in Attachment 1 hereto.
“Percentage” is defined in Attachment 1 hereto.

“Post-Conversion” means after this bankruptcy case was converted from a
case under chapter 11 case to a case under chapter 7.

“Pre-Closing Carve-Out Amount” is the amount of the Pre-Closing Carve-
Ot as set froth in paragraph &(a) of the Settlement Order

“Pre-Closing Period” means on or prior to August 31, 2001,

“Post-Closing Carve-Out” is defined in paragraph &(a) of the Settlement
Order.

“Post-Closing Period” means on or afler Seplember 1, 2001.
*Post-Conversion Services Statement” is defined in paragraph D(3).

“Professionals™ means professional persons employed in this bankruptcy
case under Bankruptcy Code §327 or §1103.

“PISC” means Peter J. Solomon Co.

“Settlement Order” means the Stipulation and Consent Order (i)
Approving Compromise and Settlement Between the Trustee on Behalf of the Estate,
Heller Financial, Inc., Bank of America., N.A., Fleet Capital Corporation and
Metropolitan Life Insurance Company and (ii) Resolving All Objections Thereto, entered
or to be entered by the Court.

B. Payment of Pro Rata Share. Each Professional shall be paid its pro rata
sharc of cach of the Carve-Outs
C. Calculation of Pro Rata Share. The Court will determine which of the two

formulas set forth on Attachment 1 hereto is appropriate for calculating the pro rata share
of each Professional for the Carve-Outs. Davis & Pierce P.C. shall have until August 19,
2002 to file and serve a written submission in support of its position that Formula #2
should apply. If Davis & Pierce P.C. does not timely file and serve such a submission,

then Formula #1 shall apply. If Davis & Pierce P.C. does timely file and serve such a



submission, any Professional supporting use of Formula #1 may (but is not required to)
file and serve a response on or before August 30, 2002.

D. Determination of Eligibility to Participate in Carve-Out Funds

(1) For purposes of computing distributions to professionals from the
Carve-Outs, such distributions shall exclude any work performed which meets the criteria
set forth in the DIP Financing Orders as not to be paid from Carve-Out funds, and any
prior receipts or credits shall be deemed applied either to work eligible to be paid from
Carve-Out funds or to work not eligible to be paid from Carve-Out funds as determined
by the Court.

(2) Statement of Whether Fees Are Excluded Fees Not Payable from

any Carve-Outs. Jacobvitz Thuma & Walker P.C.; Skadden, Arps, Slate, Meagher &

Flom LLP; Pepper Hamilton LLC; Davis & Piece P.A.; and Deloitte & Touche LLP and
Deloitte Consulting L.P., shall file, on or before the Final Fee Application Deadline,
either (i) a statement specifically identifving any of their fees or costs (whether or not
allowed or paid) which they recognize as Excluded Fees if allowed and unpaid; and
specifying which such fees or costs have been paid or disallowed, or (ii) if any such
Professionals believes that none of its fees are Excluded Fees, a statement to that effect
(the “Excluded Fees Statement™). Further, the Excluded Fees Statement shall include the
amount the Debtor in Possession paid such Professional, the credits (if any) the
Professional gave the Debtor in Possession, and how the Professional applied the
payments and credits. Further, if any of the above listed Professionals have received
payment from or given credits to the Debtor in Possession, and recognize that a portion of

their charges are Excluded Fees, each such Professional include in the Excluded Fees



Statement a statement of how they claim that such payments and credits should be applied
as between Excluded Fees and tees that are not Excluded Fees.

(3) Statement of Intent to Claim Fees from a Carve-Out for Post-

Conversion Work. If any Professional seeks or intends to seek payment from a Carve-

Out for any services performed or costs incurred after December 18, 2001, the
Professional is required to file and serve on or before the Final Fee Application Deadline,
a notice of intent to seek payment of Post-Conversion fees or expenses from a Carve-Out
(the “Post-Conversion Services Statement™), specifying (i) the types of Post-Conversion
fees and expenses that the Professional seeks or intends to seek from the a Carve-Out
(such as, fees for Post-Conversion services rendered and costs incurred to prosecute or
defend fee applications); (ii) the amount of such compensation sought, to the extent
liquidated; and (iii) from which Carve-Out(s) the Professional claims the compensation
should be paid, and why.

(4) Objections to Eligibility. Any objections to the eligibility of any

services rendered or costs incurred by any Professional for payment from any Carve-Outs
as set forth in any Excluded Fee Statement or Post-Conversion Services Statement on the
grounds that: (i) the fees are Excluded Fees, (ii) the objector disagrees with any claims in
an Excluded Fee Statement, (iit) the fees are for Post-Conversion services or costs not
covered by a Carve-Out, (iv} the objector disagrees with the Carve-Out(s) from which the
Claimant asserts such compensation should be paid; (v) that payments from or credits
given to the Debtor in Possession should be applied to Excluded Fees and/or (v) any
other objections to any matters set forth in an Excluded Fee Statement or Post-

Conversion Services Statement (“Fligihility Ohjections™), must he filed and served



within 30 days after the Final Fee Application Deadline. Any Eligibility Objection must
specify the fees and/or costs the objector contends are not eligible for payment from the
Carve-Outs or from a particular Carve-Out, and why; the payments or credits the
Obijector claims should be applied to Excluded Fees; and any other Eligibility Objections
the objector asserts. If no Eligibility Objections are timely filed and served with respect
to an Excluded Fee Statements or Post-Cionversion Services Statement, the fees and costs
for the Professionals filing such statement shall be deemed eligible to be paid from a
Carve-Out to the extent the compensation is approved by the Court and as set forth in the
applicable Excluded Fee Statemnent or Post-Conversion Services Statement to which no
objection was made, and payments or credits will be applied as applied by the
Professional as set forth in the applicable Excluded Fee Statement to which no objection
was made.

%) Response to Eligibility Objections. If any Eligibility Objections

are timely filed, the Professional must file and serve a written response within 15 days
after service.

E. Determination of Which Carve-Out Applies. For the determination of

which fees are (i) eligible to be paid from the Pre-Closing Carve Out, (ii) eligible to be
paid from the Post-Closing Carve-Out, and (iii) not eligible to be paid from any Carve-
Outs, in addition 10 the above the following guidelines shall apply:

(H Pre-Conversion Work. Allowed fees for services rendered or costs

incurred on or before August 31, 2001 are payable from the Pre-Closing Carve-Out (if
otherwise eligible to be paid from the Carve-Outs), regardless of when the invoice was

sent for such fees; and that allowed fees for services rendered or costs incurred after



August 31, 2001 but before December 19, 2001 are payable from the Post-Closing Carve-
Out (if otherwise eligible to be paid from the Carve-Outs).

2) Post-Conversion Work. Whether any Post-Conversion fees or

expenses are payable from a Carve-Out, and if so which Carve Out, shall be determined
in accordance with paragraph D above.

(3) PISC Claim. PISC’s remaining unpaid $150,000 claim will be
included in the Pre-Closing Carve-Out (not the Post-Closing Carve-Out). PJSC is not
required to file an Allocation Statement.

F. Determining the Amounts Within Fach of the Carve-Outs. The following

procedure will apply to determine the amounts for each Professional payable from each
of the Carve-Outs:

o) Prorating Disallowed Amounts. For any fees for services rendered

or costs incurred during both the Pre-Closing Carve Out Period and Post-Closing Carve-
Out Period that the Court disallows in such a manner that it cannot be determined to what
extent the disallowed amount is attributable to the Pre-Closing or Post-Closing Carve-Out
Period, the disallowed amount shall be pro rated based on the relative amounts of
services performed and costs incurred during the Pre- and Post-Closing Carve-Out
Periods in the category of disallowed compensation.

(2) Statement by _Professionals of Allocation Between Carve QOut

Periods. If a Professional rendered services in both the Pre-Closing Carve-Out Period
and the Post Closing Carve-Out Period, and seeks or intends to seek payment from any of
the Carve-Outs, then on or before the Final Fee Application Deadline the Professional

shall file and serve a statement (the “Allocation Statement™) setting forth (i) the amount



of compensation claimed to be payable from each Carve-Out from which payment is
sought; and (11} whether and to what extent the Court has approved the compensation
claimed to be payable from each Carve-Out either by entry of an interim or final order.

3) Objections to Allocation Statement. Any objections to the

allocation between Carve Out periods set forth in the Allocation Statement must be filed
and served within 30 days after the Final Fee Application Deadline. If no objections are
timely filed and served, the allocation shall be made as set forth in the Allocation
Statement. Any approved allocation between Carve Out periods remain subject to
reduction for any fces or costs that are Excluded Fees or to the extent any of the
compensation is not approved by the Court.

G. Deadline for Final Chapter 11 Fee Applications. The Court hereby fixes a

deadline of 30 days after service of the Notice of Deadlines and Requirements Under
Order Adopting Carve-Out Procedure, Setting Deadlines, and Granting Other Relief, for
any Professionals to file final fee applications for any compensation (i) based on services
rendered or costs incurred prior to December 19, 2001 (when the chapter 11 case was
converted to a case under chapter 7) (“Chapter 11 Fee Applications™), or (ii) for scrvices
rendered after December 18, 2001 to prepare, prosecute and/or defend Chapter 11 Fee
Applications (which claimed amount may be liquidated if such work has not been
completed) (the “Final Fee Application Deadline™).

H. Service. Unless the Court orders otherwise, except for notice of final fee
applications, service will be sufficient if service is made on the parties listed on

Attachment 2 hereto at the addresses shown thereon.



L Notice. A notice of these procedures substantially in the form of

Attachment 2 hereto is sufficient and appropriate.



Attachment 1
FORMULA #1
The Pro Rata Share of each Professional to the Pre-Closing Carve-Out shall be
determined by the following formula:
1. The Pre-Closing Carve-Out Amount is added to the amount paid by the
Debtor in Possession to all Professionals for services rendered and costs incurred during the Pre-
Closing Period, and the Sum is defined as the “Numerator™;
2. The total amount of Professional fees allowed by the Court that is eligible
o be puid [fom the Pre-Closing Carve-Oul is defined as the “Denominator™;
3. The result of dividing the Numerator by the Denominator is defined as the
“Percentage™; and
4, The amount of Professional fees allowed by the Court for each
Professional that is eligible to be paid from the Pre-Closing Carve-Out is multiplied by the
Percentage, and the result is defined as the Professional’s “Gross Pro Rata Share;” and
5. The amount already paid to the Professional for services rendered and
costs incurred during the Pre-Closing Period is deducted from the Gross Pro Rata Share, and the
result is defined as the “Net Pro Rata Share.”
The following example illustrates the formula (the assumptions are for illustration only):

Assumptions:

(a) Pre-Closing Carve-Out Amount is $1,825,000;

{b)  The Debtor in Possession paid a total of $750,000 to all Professionals for services
rendered and costs incurred during the Pre-Closing Period;

{(c) Court allowed a total of $4,300,000 to all Professionals that is eligible to be paid
from the Pre-Closing Carve-Out;

{d)  The Professional in question has allowed compensation eligible to be paid from
the Pre-Closing Carve-Out in the amount of $250,000; and

(e} The Professional in question has been paid $50,000 for services rendered during
the Pre-Closing Period.



Example #1:

$1,825,000 + $750,000 = $2,575,000 (the “Numerator”);
$4,300,000 (the “Denominator”™);

$2,575,000 + $4,300,000 = 59.88% (the “Percentage™);

59.88% of $250,000 = $149,700 (the “Gross Pro Rata Share”); and
$149,700 - $50,000 = $99,700 (the “Net Pro Rata Share™).

Yo L -

6. If the total Net Pro Rata Shares of all Professionals exceeds the Pre-
Closing Carve-Out Amount hecause the Net Pro Rata Share of one ar more Professionals is a
negative number, then the Net Pro Rata Shares shall be adjusted, pro rata, so that the aggregate
amount of the Net Pro Rata Shares equals the Pre-Closing Carve-Out Amount (the “Adjusted Pro

Rata Share™).

FORMULA #2
The Pro Rata Share of each Professional to the Pre-Closing Carve-Out shall be
determined by the following formula:

1. The Pre-Closing Carve-Out Amount is defined as the “Numerator™;

2. The difference between the total amount of Professional fees allowed by
the Court and the amount paid by the Debtor in Possession to all Professionals for services
rendered and costs incurred during the Pre-Closing Period, is defined as the “Denominator™;

3. The result of dividing the Numerator by the Denominator is defined as the
“Percentage”; and

4. The unpaid amount of Professional fees allowed by the Court for each
Professional that is eligible to be paid from the Pre-Closing Carve-Out is muitiplied by the

Percentage, and the result is defined as the Professional’s “Pro Rata Share.”

2.



The following example illustrates the formula (the assumptions are for illustration only):

Assumptions:

(a) Pre-Closing Carve-Out Amount is $1,825,000;

(b) The Debtor in Possession paid a total of $750,000 to all Professionals for services
rendered and costs incurred during the Pre-Closing Period;

(c) Court allowed a total of $4,300,000 to all Professionals that is eligible to be paid
from the Pre-Closing Carve-Out, of which §3,550,000 is unpaid;

(d)  The Professional in question has allowed compensation eligible to be paid from
the Pre-Closing Carve-Out in the amount of $250,000; and

(®) The Professional in question has been paid $50,000 for services rendered during
the Pre-Closing Period for services eligible to be paid from the Pre-Closing Carve-Out, leaving
an unpaid balancc for such services of $200,000.

Example #2:
1. $1,825,000 (the “Numerator™);
2, $4,300,000 - $750,000 = $3,550,000 (the “Denominator™);
3. $1,825,000 + $3,550,000 = 51.41% (the “Percentage™);
4, 59.88% of $200,000 = $102,820 (the “Pro Rata Share™).

6. If the total Pro Rata Shares of all Professionals exceeds the Pre-Closing
Carve-Out Amount because the Pro Rata Share of one or more Professionals is a negative
number, then the Pro Rata Shares shall be adjusted, pro rata, so that the aggregate amount of the

Pro Rata Shares equals the Pre-Closing Carve-Out Amount (the “Adjusted Pro Rata Share™).

3.



Attachment 2

Mark C. Walker

Mounce Green, Myers, Saft
& Galatzan

P.O. Box 1977

100 N. Stanton

Suite 1700

El Paso, TX 79901-1448

James Pleasant

Gardere, Wynne & Sewell,
LLP

3000 Thanksgiving Tower
1601 Elm Street

Dallas, TX 75201-4761

Linda Aikin

30 Paseo de Peralta
Suite 201

Santa Fe, NM 87501

Danicl Portcr

Hurley, Toevs, Styles,
Hamblin & Panter, P.C.
4155 Montgomery Blvd, NE
Albuquerque, NM 87109

Laura M. Franze

Akin, Gump, Strauss, Hauer
& Feld

170 Pacific Avenue

Suite 4100

Dallas, TX 75201-4675

James Reist

Kraehbiel, Bannerman & Williams
6400 Uptown Blvd, NE

Suite 200W

Albuquerque, NM 87110

Kimberly A. Nunley

Arthur Andersen

6501 Americas Parkways, NE
Suite 400

Albuquerque, NM 87110

Skadden, Arps, Slate,

Meagher & Flom LLP

Richard Levin

300 South Grand Avenue, Suite 3400
Los Angeles, California 90071-3144

Ron E. Andazola

Assistant [J.S. Trustee

P.0O. Box 608

Albuquerque, New Mexico 87103

Paul Fish, Esq.

Modrall, Sperling, Roehl, Harris & Sisk
P.A,

500 Fourth Street, N.W. Suite 1000
Albuquerque, N.M. 87103-2168

Rachel Kefauver

Sage Accounting
1720 Louisiana Blvd., NE
Albuquerque, NM 87110

Bruce Mallott

Meyners & Co.

500 Marquette Ave N'W
Albuquerque, NM 87102

William F. Davis

Davis & Pierce, PC

PO Box 6

AN Ty 1 Tl 1 O
Ul DlUd.UWdy DlVU., o B

Albuquerque, NM 87103-0006

Jennie D. Behles
400 Gold Ave., SW, #400
Albuquerque, NM 87103-0849

David 8. Heller

Lathem & Watkins
Sears Tower, Suite 5800
233 South Wacker Drive
Chicago, IL 60606



William Cohen

Pepper Hamilton LLP

100 Renaissance Center, 36" Floor
Detroit, Michigan 48243-1157

Jack Leone

Sitrick & Co.

1840 Century Park East
Suite 800

Los Angeles, CA 90067

Morneau Sobeco
4445 Corporate Drive, #124
West Des Moines, lowa 50266

Towers Perrin
12377 Merit Drive, Suite 1200
Dallas, TX 75251-3234

Chris Abbott
PriceWaterhouse Coopers
2001 Ross Avenue, Suite 400
Dallas, TX 75201

Anthony D. Forcum

Deloitte & Touche

2200 Ross Avenue, Suite 1600
Dallas, TX 75201

Brad Dietz

PJ Solomon Co.
767 5" Avenue
26" Floor

N mwrr Y71, AT 11187
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Randall Lambert
Chanin & Associates
Chanin Capital Partners
330 Madison Avenue
11" Floor

New York, NY 10017

Ron Silverman

Bingham Dana

399 Park Avenue

New York, NY 10022-4689
Michael Li

Baker & Botts
2001 Ross Avenue
Dallas, TX 75201

Lori R. Fife

Weil, Gotshal & Menges LLP
767 Fifth Avenue

New York, NY 10153

Robert H. Jacobvitz,

Jacobvitz, Thuma & Walker, P.C.
500 Marquette N.W., Suite 650
Albuquerque, NM 87102



Attachment 3
UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

In re:

FURR’S SUPERMARKETS, INC.,
Case No. 7-01-10779 SA
Chapter 7

Debtor.

NOTICE OF DEADLINES AND REQUIREMENTS UNDER ORDER ADOPTING
CARVE-OUT PROCEDURE, SETTING DEADLINES, AND GRANTING OTHER
RELIEF

On August ___, 2002, the Court entered an Order Adopting Carve-Out Procedure, Setting
Deadlines, and Granting Other Relief (the “Order”), a copy of which is enclosed. The Order
fixes the following deadlines:

1. Davis & Pierce P.C. Submission on Pro Rata Payment Formula. August 19, 2002
is fixed as the last day for Davis & Pierce P.C. to file and serve any written submission it wishes
to make in support of use of Formula #2 (Formula #1 and Formula #2 are set forth in Attachment
1 to Exhibit A the Order).

2. Responses to Davis & Pierce P.C. Submission on Pro Rata Payment Formula.
August 30, 2002 is fixed as the last day to file and serve any responses to the submission (if any)
filed by Davis & Pierce P.C. on or before August 19, 2002. If Davis and Pierce dose not make
such a submission, the default formula is Formula #1.

3. Final Chapter 11 Fee Applications. September __, 2002 is fixed as the last day
to filc and serve final fee applications for any compensation (i) based on services rendered or
costs incurred prior to December 19, 2001 (when the chapter 11 case was converted to a case
under chapter 7) (“Chapter 11 Fee Applications™) or (ii) for services rendered after December 18,
2001 1o prepare, prosccute and/or defend Chapter 11 Fee Applications (which claimed amount

may be liquidated if such work has not been completed).

4. Excluded Fee Statements. September _, 2002 is fixed as the last day for
Jacobvitz Thuma & Walker P.C., Skadden, Arps, Slate, Meagher & Flom LLP, Pepper Hamilton
LLC, Davis & Piece P.A., and Deloitte & Touche LLP and Deloitte Consuiting 1..P., to file an
Excluded Fee Statement. The required content of the Excluded Fee Statement is set forth in
paragraph D(2) of Exhibit A to the Order.




5. Post-Conversion Services Statements. September __, 2002 is fixed as the last
day to file and serve Post-Conversion Services Statements. A Post-Conversion Services
Statement needs to be filed by a Professional only if the Protessional seeks or intends to seek
payment from a Carve-Out for any services performed or costs incurred after December 18,
2001. The required content of the Post-Conversion Services Statement is set forth in paragraph
D(3) of Exhibit A to the Order.

6. Allocation Statements. September __, 2002 is fixed as the last day to file and
serve Allocation Statements. An Allocation Statement needs to be filed by a Professional only if
the Professional rendered services to the Debtor in both the Pre-Closing Carve-Out Period (2-8-
01 through R8-31-02) and in the Post Closing Carve-Out Period (9-1-02 through 12-18-02). The
required content of the Allocation Statement is set forth in paragraph F(2) of Exhibit A to the
Order.

7. Objections to Eligibility and Allocation Statements. Oectober ___, 2002 is fixed
as the last day to file and serve any objections to any matters set forth in any of the Excluded Fee
Statements and Post-Conversion Services Staternents (“Eligibility Objections™) and Allocation
Statements.

5. Response to Eligibility Objections. I any Eligibility Objections are timely filed,
the Professional to whom the objection is directed must file and serve a written response within
15 days after service of the objection.

JACOBVITZ THUMA & WALKER
a Professional Corporation

Date matled: By

Rohert H. Tacobvitz
David T. Thuma
500 Marquette N.W., Suite 650
Albuquerque, New Mexico 87102
(505) 766-9272
(505) 766-9287 (fax)

Attorneys for the Chapter 7 Trusiee

This certifies that on August ___, 2002 a copy of the foregoing notice was served by fist class
Untied States mail on the persons listed on Exhibit A hereto at the addresses shown thereon.




