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COMPLAINT OF DISCRIMINATION

EMPLOYEE DISPUTE RESOLUTION PLAN . ...



8§l PREAMBLE

This Plan shdl be known as the Consolidated Equa Employment Opportunity and Employee
Dispute Resolution Plan of the United States Bankruptcy Court, District of New Mexico (* Consolidated
Pan”). The Court hereby adopts the Consolidated Equal Employment Opportunity and Employee Dispute
Resolution Planapproved by the Judicid Council of the Tenth Circuit in October 1997. This Consolidated
Plan was approved by the United States Bankruptcy Court for the Didtrict of New Mexico to provideits
employees the rights and protections of the Modd Equa Employment Opportunity Plan (“Model EEO
Fan”) adopted by the Judicid Conference of the United States in March 1980 (and revised in September
1986) and the additiona rightsand procedures of the M odel Employment Dispute Resol utionPlan(* Model
EDR Pan”) adopted by the Judicid Conference of the United States in March 1997. The Consolidated
Plan’ sprotections and proceduresare comparable to those provided to legidative branch employeesunder
the Congressiona Accountability Act of 1995. This Consolidated Plan addresses the following workplace
and employment issues:

. Equa Employment Opportunity and
Anti-Discrimination Rights

. Sexud Harassment
. Personnel Practices, Including Recruitment, Hiring
Promoation and Advancement

. Family and Medicd Leave Rights

. Worker Adjusment and Retraining Notification Rights

. Employment and Reemployment Rights of
Members of the Uniformed Services

. Occupationa Safety and Hedlth Protections

. Polygraph Tests

. Employee Dispute Resolution Procedures for Claims
Of the Denid of The Rights Afforded Under This
Comprehensive Plan

This Consolidated Plan is not intended to duplicate the protections provided for the resolution of
complaints of judicia officer misconduct or disability under 28 U.S.C. § 372(c). It is intended to be the
exclusve remedy of the employee rdating to rights enumerated under this Consolidated Plan.

CHAPTER |I. PURPOSE AND SCOPE OF THE PLAN
81 Scope of coverage

This Consolidated Plan gppliesto:

. Chambers staff of bankruptcy judges
. The unit executive and saff of the office



of the Clerk of the United States Bankruptcy Court
for the Didrict of New Mexico

* Bankruptcy judges are included under the
Consolidated Plan of the United States
Court of Appeals for the Tenth Circuit.

The term "employee’ includes dl gpplicants for employment and former employees, except the
following individuds are specifically excluded and are not covered under this Consolidated Plan:

. Externs,

. Private attorneys who apply to represent indigent defendants under the Crimina
Jugtice Act;

. Volunteer counselors or mediators; or

. Other individuds who are not employees of an "employing office” as that term is

defined in Chapter 11, 82C below.

Individuds covered under the scope of this Consolidated Plan may seek timely redress of
discrimination complaints through these procedures. These procedures, however, are not intended to be a
replacement for the working relationship whichmust exist between supervisors and employees, nor are they
intended to interfere in the adminigtrative processes of the courts.

82 Determination of the Proper Forum
by the Reviewing Official

If an employee covered under the scope of this Consolidated Plan seeks redress of an employment
dispute in the improper forum (ether by bringing a generd grievance or adverse action clam to the EDR
Coordinator or Alternate EDR Coordinator or by bringing an EEO/EDR clam as a generd grievance or
adverse action clam), the chief bankruptcy judge as reviewing officid may dect to trandfer the complaint
to the proper forum for resolution at any time. In the event the chief bankruptcy judge is disqudified under
Chapter X, 84 of this Consolidated Plan, or is unavailable to serve, the reviewing officia shal be the next
most senior judge of the bankruptcy court in regular active service that is not unavailable or disqudified to
serve. A complaint will be resolved in one forum only.

CHAPTER Il. EQUAL EMPLOYMENT OPPORTUNITY
AND ANTI-DISCRIMINATION RIGHTS

81 General
Discriminationagaing employees based on race, color, religion, sex (including sexua harassment),

nationd origin, age (at least 40 years of age at the time of the aleged discrimination), and disability is
prohibited.



82 Definitions
For purposes of this Consolidated Plan--
A. The term "disability” means--

(). aphydcd or mentd imparment that substantialy limits one or more of the mgjor life activitiesof an
employee,

(2). arecord of such an impairment, or
(3).  being regarded as having such animpairment. See42 U.S.C. § 12102(2).
B. The term "sexud harassment” means-—-

Unwelcome sexud advances, requests for sexud favors, and other verbal or physica conduct of
asexud nature condtitute sexud harassment when (1) submissionto such conduct is made ether explicitly
or impliatly atermor conditionof anindividud’ semployment, (2) submissionto or rejection of such conduct
by anindividud is used as the basis for employment decisions affecting suchindividud, or (3) suchconduct
has the purpose or effect of unreasonably interfering withan individud’s work performance or creating an
intimidating, hodtile, or offensive working environment. See 42 U.S.C. § 2000e et seq.

C. The term "employing office" means--

For purposes of thisConsolidated Plan, the United States Bankruptcy Court for the Didtrict of New
Mexico is deemed to be the “employing office” of the following:

. Chambers staff of bankruptcy judges

. The unit executive and saff of the office
of the Clerk of the United States Bankruptcy Court
for the Didtrict of New Mexico

D. The term "judicid officer” means-

A Bankruptcy Judge of the United States Bankruptcy Court for the Digtrict of New Mexico
appointed by the United States Court of Appedls for the Tenth Circuit pursuant to 28
U.S.C.8152(a)(1).

E The term "court” refersto the United States Bankruptcy Court for the Digtrict of New Mexico.



CHAPTER I1I. ORGANIZATION
81 I mplementation

The court shdl implement the Consolidated Equal Employment Opportunity and Employee Dispute
Resolution Plan upon the approvad of the judicia council.

82 Judges, Court Managers, and Supervisors

Judges, court managers and supervisors must apply equa employment opportunity practices and
policiesinthar work units. Thisincludes giving each employee afair and equa opportunity to demongrate
his or her skills and, where those abilities exceed generd performance standards, to be recommended for
personnel actions and awardsrecognizingsuchachievements. Asresourcespermit, it dso requiresproviding
training programs which enable employees to develop their job skillsfully.

CHAPTER IV. PERSONNEL PRACTICES

81 Recruitment

Eachcourt unit executive must ensure that dl vacanciesare publidy announced to attract candidates
who represent the make-up of persons avalable in the quaified labor market and dl hiring decisons are
based solely on job-related factors.
82 Hiring

Each court unit will makeits hiring decisions grictly upon an evauation of a person's qudificaions
and ability to perform the duties of the position satisfactorily.

83 Promotion

Each court unit will promote employees according to their experience, training, and demondtrated
ability to perform duties of ahigher levd.

84 Advancement

Each court unit will seek insofar as reasonably practicable to improve the skills and dhilities of its
employees through cross-training, job restructuring, assgnments, detalls, and outsde training.



CHAPTER V. FAMILY AND MEDICAL LEAVE RIGHTS
8§81 General
Title 11 of the Family and Medica Leave Act of 1993, 29 U.S.C. § 2611, applies to court
employees in the manner prescribed in Volume I-C, Chapter X, Subchapter 1630.1, Section R, of the
Guide to Judiciary Policies and Procedures.

CHAPTER VI. WORKER ADJUSTMENT
AND RETRAINING NOTIFICATION RIGHTS

81 General
No "employing office dlosing” or "masslayoff” (as defined in Section 2 of this Chapter) may occur
until the end of a60-day period after the employing office serves written notice of suchprospective dosing
or layoff to employees who will be affected. This provison shdl not gpply to an employing office closing
or mass layoff that results from the absence of appropriated funds.
§2  Ddfinitions
A. The term"employing office closing” means the permanent or temporary shutdown of asingle siteof
employment if the shutdown resultsin an employment loss at the sngle Ste of employment during
any 30-day period for 50 or more employees excluding any part-time employees.
B. The term "mess layoff" means areduction in force which--
1. is nat the result of an employing office dodng; and
2. resultsinan employment loss at the single site of employment during any 30-day period for

a @ at least 33 percent of the employees (excluding any part-time
employees); and

2 a least 50 employees (excluding any part-time employees); or

b. at least 500 employees (excluding any part-time employees). See 29 U.S.C.
§2101.



CHAPTER VII.EMPLOYMENT AND REEMPLOYMENT RIGHTS
OF MEMBERS OF THE UNIFORMED SERVICES

8§81 General

Anemploying office shdl not discriminate againgt an digible employee or deny an digible employee
reemployment rightsor benefits under the Uniformed Services Employment and Reemployment RightsAct,
38 U.S.C. §4301 et seq.

CHAPTER VIII. OCCUPATIONAL SAFETY
AND HEALTH PROTECTIONS

81 General

Each employing office shdl provide to its employees a place of employment which is free from
recognized hazards that cause or are likely to cause death or serious physical harm to employees.
Complaints which seek a remedy that is exclusvely within the jurisdiction of the Genera Services
Adminigration ("GSA") or the United States Postal Service ("USPS") to provide are not cognizable under
this Consolidated Plan, such requests should be filed directly with GSA or the USPS as appropriate.
82  Court program requirements - The Court will implement a program to achieve the protections
st forth in accordance with advice furnished by the Adminidrative Office of the United States Courts from
timeto time. The Clerk of Court isformdly charged withthe responsbility of implementing a saf ety program.

CHAPTER IX. POLYGRAPH TESTS

8§81 General

No employee may be required to take a polygraph test.

CHAPTER X. DISPUTE RESOLUTION PROCEDURES

81  General procedurefor consideration of alleged violations

An individud covered under this Consolidated Plan who dams a denid of the rights granted
hereunder shal seek resolution of such claims through the procedures of this Chapter. Generally, the
procedura process congsts of:

A. counsdling and mediation;

B. hearing before the chief judge of the United States Bankruptcy Court for the Didtrict of New



Mexico (or adesignated judicid officer); and
C. review of the hearing decison under procedures established by the judicid council of the circuit.

82 Designation and Duties of the Employment
Dispute Resolution Coor dinator

The chief bankruptcy judge will designate an EDR Coordinator and an Alternate EDR Coordinator
under this Consolidated Plan. The EDR Coordinator and the Alternate EDR Coordinator will be individuas
of the opposite sex so that employees may be provided a comfortable forum for discussion of possbly
sengtive issues during the initid counsding process. The EDR Coordinator and the Alternate EDR
Coordinator will provide counsding to individuds inthe initid stagesof the complaint process, inaccordance
with Section 5 of this Chapter, including:

. Providing information to the court and employees regarding the rights and protections
afforded under this Consolidated Plan;

. Coordinating the counsdling of individudsin theinitial stages of the complaint process, in
accordance with Section 5 of this Chapter.

In addition to the above named duties shared with the Alternate EDR Coordinator, the EDR
Coordinator sl be the adminigrative manager of this Consolidated Plan and will be responsible for dl
reporting requirements prescribed by the Adminidrative Office of the United States Courts, including but
not limited to:

. Coordinationand organizationof the procedures and the establishment and maintenance of
the officd files of the court pertaining to complaints and other matters initiated and
processed under the court's employment dispute resolution plan. These respongbilities
indude collecting, andyzing and consolidating Stetistical data and other information
pertaning to the court's employment dispute resolution process. The EDR Coordinator will
then prepare an annud report for the Chief bankruptcy judge and the Adminigrative Office
describing the court's achievementsinproviding equal employment opportunities, identifying
those areas in which improvements are needed, and explaining those factors inhibiting
achievement of equal employment opportunity objectives. Based upon this evauationand
report, the EDR Coordinator will recommend modifications inthe Consolidated Planto the
court and will provide information regarding the Consolidated Plan to the public.

83  General provisonsand protections

A. Prohibition againg retaiation- Complanantsunder this Consolidated Planhave the right to be free
from retdiation, coercion, or interference because of filing a complaint pursuant to this Plan.
Likewise, any person who participates in the filing or processing of a complaint, such as an
employment dispute resol ution coordinator, mediator, witness, representative, or co-worker, isalso
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entitled to freedom from retaiation.

Right to representation - All individuds involved in the dispute resolution procedures of this
Consolidated Plan have the right to be represented by a person of his or her choice at ther own
expense if such person is avallable and consents to be a representative. A court employee may
accept the respongbilities of representationif it will not unduly interfere with his or her court duties
or condtitute a conflict of interest, as determined by the court employee sgppointing officer. If the
gopointing officer is involved in the dispute, then the determination shall be made by the chief
bankruptcy judge.

Case preparation - To the extent feasble, every individud invoking the dispute resolution
procedures of this Consolidated Plan may use a reasonable amount of officid time to prepare his
or her case, 0 long as it does not unduly interfere with the performance of his or her court duties,
asdetermined by the court employee sappointing officer. If thegppointing officer isinvolved inthe
dispute, then the determination shal be made by the chief bankruptcy judge.

Notice -At the initial counseling stage, dl communications shal be kept confidentia unless the
employee agrees in writing to waive confidentidity of the counsding process for the purpose of

dlowing the designated counselor to contact the Chief bankruptcy judge and/or to attempt a
resolution of the disputed matter directly with the person who is the subject of the complaint. A

writtenrecord of al such contacts must be kept by the counselor and made available for review by
the complainant. Beginning at the mediation stage and until final resolution of the complaint,

evey individud aleged to be involved in a violaionof the provisons of this Consolidated Plan has
the right to have reasonable notice of the charges and an opportunity to respond to the alegeations.

The EDR Coordinator or Alternate EDR Coordinator shall inform the complainant at the
initial counseling stage how this notice provision may eventually affect the confidentiality of

the complaint.

Extensons of time - The chief bankruptcy judge of the court, or other presiding judicid
officer, may extend any of the deadlines st forth in this Consolidated Plan for good cause.

Records - At the conclusion of forma and informa proceedings under this Consolidated Plan, dll
papers, files, and reports (except those rdating to mediation) will be filed with the court's EDR
Coordinator or Alternate EDR Coordinator. No papers, files or reports relating to a dispute will
befiledinany employee's personne folder, except as necessary to implement anofficia personnel
action.

General disqualification provison

A party may seek disqudificationof ajudicia officer, employeeor other personinvolvedinadispute

by writtenrequest to the chief bankruptcy judge. Such written request shdl contain facts regarding why the
individua should be disqudified. If the chief bankruptcy judge is named as being involved in a disoute, the



chief bankruptcy judge will ask the next most senior judge of the bankruptcy court thet is not unavailable
or disqualified to serve to decide the disqudification request.

85

A.

Counsding

Inititing a proceeding; formd request for counsdling - An employee who believes that his or her
rights under this Consolidated Plan have been violated must first request counsdling.

Form and manner of requests - Requedts for counseling:
1. are to be submitted to the court's EDR Coordinator or Alternate EDR Coordinator;
2. must be made in writing; and

3. must be made within 30 days of the aleged violaion or within 30 days of the time the
employee becomes aware of the alleged violation.

Procedures

1 Who may serve as counsdor - The counsding shall be conducted by the court's EDR
Coordinator or Alternate EDR Coordinator, unlessthe EDR Coordinator or AlternateEDR
Coordinator are disqudified fromserving as counsaor under Section 4 of this Chapter, or
is otherwise unavailable. In such ingtances, the chief bankruptcy judge of the court shall
designate another qudified individud to perform the counsding function. If the dispute
involves an dleged violation of this Consolidated Planby ajudicid officer, the person who
conductsthe counsding shdl be ajudicid officer designated by the chief bankruptcy judge.

2. Purposes of counsding - The purposes of the counsdling shdl be to discussthe employee's
concerns and didt informationregarding the matter whichthe employee believes condtitutes
a violaion; to advise the employee of his or her rights and respongbilities and the
procedures of the court applicable to the employment dispute resolution process; to
evauaethe matter; and to assi st the employeein achieving an early resol ution of the matter,

if possble.

3. Confidentidity - All counsdling shdl be kept confidentia unless the employee agrees in
writing to walve confidentidity of the counsding process for the purpose of dlowing the
designated counsdor to contact the employing office or to attempt a resolution of the
disputed matter. A written record of al such contacts must be kept by the counsdor and
meade available for review by the affected person(s). The EDR Coordinator and Alternate
EDR Coordinator shdl not discuss the request for counsding with each other unless the
employee agreesin writing.

10



4, Formof settlement - The EDR Coordinator or Alternate EDR Coordinator shdl reduceto
writing any settlement achieved during the counsding process. The written settlement should
be signed by the employee, his or her representative, if any, and all

11
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other rlevant individuas that, inthe judgment of the Chief bankruptcy judge, are necessary
to implement the settlement.

Duration of counsdling period - The counsding period shdl be 30 days (or a shorter period if
counsding is concluded at an earlier date), beginning on the date the request for counsdling is
received by the EDR Coordinator or Alternate EDR Coordinator. The counsdling period may be
extended by the mutua agreement of the counsdor and the employee for an additiona 30 day

period.

Conclusion of the counsding period and notice - The EDR Coordinator or Alternate EDR
Coordinator shdl notify the employee in writing of the end of the counsding period. As part of the
notice, the EDR Coordinator or Alternate EDR Coordinator shdl inform the employee of theright
and obligation, should the employee choose to pursue his or her clam, to file with the EDR
Coordinator or Alternate EDR Coordinator a request for mediation in accordance with Section 6
of this Chapter.

Mediation

Initiation - Within 15 days after receipt by the employee of the notice of the concluson of the
counsgling period, the employee may file a request for mediation with the EDR Coordinator or
Alternate EDR Coordinator. The request must be made in writing and must state the clam(s)
presented. Failure to pursue mediation will preclude further processng of the employegs clam
under any other provisons of this Chapter.

Procedures -

1 Desgnationof mediator - Assoon as possible after receiving the request for mediation, the
EDR Coordinator or Alternate EDR Coordinator shal designate a mediator and provide
written notice of such designation.

2. Who may serve as mediator - Any person with the skills to assst in resolving disputes,
except the court's EDR Coordinator or Alternate EDR Coordinator, may serve as a
mediator under this Plan. If thecomplaint alegesthat ajudicid officer hasviolated therights
protected by this Plan, the mediator shdl be a judicid officer designated by the chief
bankruptcy judge.

3. Purpose of mediaion - The mediator shdl consult separately and/or jointly with the
employee and his or her representative, if any, the person who is the subject of the
complaint and any other necessary party to discuss aternatives for resolving a dispute,
including any and dl possibilities of reaching avoluntary, mutualy satisfactory resolution.

4, Confidentidity - Any person or party involved in the mediation process shal not disclose,

12
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inwhole or in part, any information or records obtained through, or prepared specificaly
for, the mediation process, except as necessary to consult with the parties or their
representatives.

5. Form of settlement - The mediator shdl reduce to writing any settlement achieved during
the mediation process. The written settlement should be signed by the employee, his or her
representative, if any, and dl other rdlevant individuds that, in the judgment of the Chief
bankruptcy judge, are necessary to implement the settlement.

Duration of mediation period - The mediation period shal be 30 days (or a shorter period if
mediation is concluded at an earlier date), beginning on the date the request for mediation is
received. The employeeisrequired to attend at least one mediation session. Theresfter, heor she
may proceed to file acomplant. The mediation period may be extended by the mutua agreement
of the mediator and the employee.

Conclusionof mediationperiod and notice - If, a the end of the mediation period, the partieshave
not resolved the matter that forms the basis of the request for mediation, the EDR Coordinator or
Alternate EDR Coordinator shal provide the employee, the employee's representative, if any, the
individud who is the subject of the complaint and the Chief bankruptcy judge with written notice
that the mediation period has concluded. The notice shdl dso inform the employee of hisor her
right to file a complaint under Section 7 of this Chapter.

Complaint, review and hearing

Complant - Not later than 15 days after receiving notice of the end of the mediation period, an
employee may file acomplaint withthe EDR Coordinator, who will tranamit the origind to the chief
bankruptcy judge or designated reviewing officd. Thecomplaint shdl be inwriting, shadl identify the
complainant and dl involved parties and individuds, and shdl set forth ashort and plain atement
of thecomplainant'sdamand the relief or remedy being sought. The respondent shdl bethe United
States Bankruptcy Court for the Digtrict of New Mexico as employing office. No individud shdl
be named as a respondent in the complaint.

Review of pleadings

1 Reviewing officid - The complaint and any other documents shdl be reviewed by the chief
bankruptcy judge of the court, or by another judicid officer of the court designated by the
chief bankruptcy judge. Inthe event the chief bankruptcy judge isdisqudified under Section
4 of this Chapter, or isunavailable to serve under this subsection, the reviewing officid shall
be the next most senior judge of the bankruptcy court in regular active service that is not
unavailable or disqudified to serve.

13



Review procedures - After notice to the complainant and an opportunity to respond, the
chief bankruptcy judge or designated judicid officer may dismiss in writing any complaint
that is found to be frivolous, unduly repetitive of a previous complaint or that fals to state
aclam upon which relief may be granted.

C. Hearing procedures

1.

Hearing officer - If the chief bankruptcyjudge or designated judicid officer does not dismiss
the complaint under the preceding subsection, the chief bankruptcy judge or designated
judicid officer, acting as the hearing officer, shdl hold a hearing on the merits of the
complaint unless he or she determines that no materid factud dispute exigts.

Specific provisons - The presiding judicid officer may provide for such discovery and
investigation as is necessary. In generd, the presding judicid officer shal determine the
time, place, and manner of conducting the hearing. However, the following specific
provisons shdl gpply to hearings conducted under this Section:

a the hearing dhdl be commenced no later than 60 days after the filing of the
complaint;

b. dl parties, induding the individud who isthe subject of the complaint that isaleged
to have violated rights protected by this Consolidated Plan, must receive written
notice of the hearing. The presiding judicid officer will provideaconfidentia service
list to the EDR Coordinator or Alternate EDR Coordinator for distribution;

C. at the hearing, the complainant and the individua who isthe subject of the complaint
will have the right to representation, to present evidence on his or her behdf, and
to cross-examine adverse witnesses, the employing office will have the rights to
present evidence on its behalf and to cross-examine adverse witnesses,

d. averbatim record of the hearing must be kept and shdl be the sole officid record
of the proceeding;

e in reaching his or her decison, the chief bankruptcy judge or designated judicid
officer shdl be guided by judicid and adminigrative decisons under the laws
related to Chapters|1 through V11 of this Consolidated Planand by decisons of the
judicid council of the circuit under Section 8 of this Chapter;

f. remedies may be provided inaccordance with Section 9 of this Chapter where the

hearing officer findsthat the complainant has established by a preponderance of the
evidence that a substantive right protected by this Consolidated Plan has been

14



violated;

o] the find decison of the chief bankruptcy judge or designated judicid officer must
be issued in writing not later than 60 days after the conclusion of the hearing; and

h. dl parties, induding the subject of the complaint that is aleged to have violated
rightsprotected by this Consolidated Plan, must receive writtennotice of any action
taken as a result of a hearing. The presding judicid officer will provide a
confidentia service lig and a written notice of any action taken to the EDR
Coordinator or Alternate EDR Coordinator for distribution.

88 Circuit Judicial Council Review Procedures

A party or individua aggrieved by a fina decison of the chief bankruptcy judge or designated
judicid officer, or by a summary dismissa of the complant, may petition for review of that decison under
procedures established by the judicid council of the circuit. Any review will be conducted by ajudicid
officer(s), based on the record created by the hearing officer, and shal be affirmed if supported by
Substantia evidence.

A petition for review must be received by the chief bankruptcy judge or designated judicia officer
within 30 days of the date of the letter to the partiestranamitting the order. The petitionshould be in the form
of aletter, addressed tothe chief bankruptcyjudge or designated judicid officer, beginning "'l hereby petition
the judicid counal for review of the chief bankruptcy judge's order under the Consolidated Equal
Employment Opportunity and Employee Digpute Resolution Plan of the United States Bankruptcy Court
for the Digtrict of New Mexico. . .." Thereisno need to enclose acopy of the origind complaint. Only
one copy of the petition is required.

Theletter should set fortha brief statement of the reasons why the petitioner believes that the chief
bankruptcy judge or designated judicia officer’ s determinations were in error. The letter must be Signed.

Uponreceipt of a petitionfor review of the order of the chief bankruptcyjudge or designated judicia
officer within the time dlowed and in proper form under these rules, the chief bankruptcy judge or
designated judicid officer will acknowledge receipt of the petition. Thechief bankruptcy judgeor designated
judicid officer will promptly send to the petition to the circuit executive, who will digtribute the petition to
each member of the judicid council, except for any member disqualified under Chapter X, 84, copies of:

(@D} the complaint and any statement of facts,
()] any responsefiled;

15



3 any record of information received by the chief bankruptcy judge or designated judicia
officer in connection with the chief bankruptcy judge's congderation of the complaint;

4 the chief bankruptcy judge's or designated judicid officer’ s order disposing of the

complaint;

) any memorandum in support of the chief bankruptcy judge's order;

(6) the petition for review;

@) any other documents that appear to be relevant and materid to the petition; and

8 abdlot.

Upon receipt of a petition filed within the time alowed but not in proper form under these rules
(induding a document that is ambiguous about whether a petition for review is intended), the chief
bankruptcy judge or designated judicid officer will acknowledge receipt of the petition, cdl the petitioner's
attentionto the deficiencies, and givethe petitioner the opportunity to correct the deficiencieswithintendays.
If the deficiencies are corrected within the time allowed, the petition will be returned unfiled and the
proceedings will be deemed to be concluded.

89 Remedies

A. Where judicid officers acting pursuant to section 7 or 8 of this Consolidated Plan find that a
substantive right protected by this Consolidated Plan has been violated, they may order a necessary and
appropriate remedy. A remedy may be directed at correcting a past violation, prospectively insuring
compliance with the rights protected by this Consolidated Plan, or both. A remedy shdl be tailored as
closdly as possble to the specific violation involved.

B. Remedieswhichmay be provided to successful complainantsunder this Consolidated Planinclude,
but are not limited to:

1. placement of an employee in aposition previoudy denied;
2. placement in a comparable dternative postion;

3. reingtatement to a position from which previoudy removed;
4, prospective promotion to a position;

5. priority consideration for a future promotion or position;

6. back pay and associated benefits, including attorneys’ fees, where the statutory criteria of
the Back Pay Act, 5 U.S.C. § 5596, are satisfied;

7. records modification and/or expungement;

16



8. "equitable" relief, such astemporary stays of adverse actions;
9. granting of family and medicd leave; and

10. accommodation of disabilities through the purchase of specidized equipment or the
restructuring of duties and work hours.

C. Remedies which are not legdly available include:
1. payment of atorneys fees (except as authorized under the Back Pay Act);
2. compensatory damages, and
3. punitive damages.
D. Findity
Decisons of the Judicid Council of the Tenth Circuit are find and may not be gppeded.
CHAPTER XI. RECORD OF FINAL DECISIONS
8l.  Written Decisions

Fina written decisons under this Consolidated Plan shdl not name the complainant or individud
respondents and shall be captioned as follows:

Complainant Under The Consolidated Equd
Employment Opportunity and Employee Dispute
Resolution Plan of the United States Bankruptcy Court
for the Digtrict of New Mexico,

V. Case No. (Year-Number)
The United States Bankruptcy Court
for the Didtrict of New Mexico
As The Desgnated Employing Office
The Court will have the discretion to redact sengtive informetion contained in the final written
decison that may inadvertently identify the parties. Such decisons will be available to the public free of
charge by written request addressed to the EDR Coordinator.

§2.  Employment Records
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All papers, files, and reports, except those relating to mediation, will be filed with the EDR
Coordinator or Alternate EDR Coordinator at the conclusion of any informa or forma proceedingsin a
complaint. No papers, files, or reports relating to a complaint will be filed in any employee's personnd
folder, except as necessary to implement any settlement, order for relief or disciplinary action. Contents of
anemployee s personnd folder will be confidentia and not subject to public disclosure pursuant to Chapter
XI, 81.

CHAPTER XII. REPORTS
81 Court Unit Reports

Each court unit will prepare abrief report for the EDR Coordinator describing itseffortsto provide
equa employment opportunitiesin --

a) Recruitment. Each court unit will describe briefly efforts made to bring afair cross-section of the
pool available for the positioninto itsapplicant pool, induding liging dl employment sourcesused (e.g., State
employment offices, schools, organizations, etc.). Each unit will also explain the methodsit usesto publicize
vacancies.

b) Hiring. Each court unit will identify where its recruitment efforts resulted in the hiring of non-
traditional applicantsfromthe pool of available employees and will, if known, explainthose instanceswhere
non-traditiona gpplicants did not accept employment with the court when it was offered.

) Promotions. Each court unit will briefly describe promotiona opportunitieswhich occurred and will
provide an andyss of the distribution of promotions, induding a description of those persons who were
promoted to supervisory positions.

d) Advancement. Each court unit will describe what efforts were made to improve the skills and
abilities of employees through cross-training, job restructuring, assgnments, detalls, and outside training.

In addition, this evauation should indude information on factors inhibiting achievement of EEO
objectives such as no vacancies, minima numbers of qualified applicants in the rlevant labor market, and
on dl personsinthe unit who have received dl relevant training. This report will dso include a breskdown
according to the race, sex, nationd origin, and handicap of the court's personnd involved on formsto be
provided by the Adminigtrative Office of the United States Courts. Thereport will cover personnel actions
occurring in the year ending September 30 and will be submitted to the EDR Coordinator by November
1 of each year.

§2  Objectives

Each court unit will develop annudly its own objectives which reflect those improvements needed
in recruitment, hiring, promotions, and advancement, and will prepare a specific plan for the EDR
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Coordinator explaining how those objectives will be achieved.

83  Annual Report

The EDR Coordinator will prepare for the court's approva an annud report for the year ending
September 30, consolidating the data and statements received fromeach court unit. Thereport will include
tablesto be provided by the Adminidrative Office of the United States Courts consolidating the information
provided by each court unit. It will dso describe instances where Sgnificant achievements were madein
providing equal employment opportunities, will identify areas where improvements are needed, and will
explain factors inhibiting achievement of equa employment opportunity objectives. Upon gpprova of the
court, this report will be submitted by the chief bankruptcy judge to the Adminigrative Office of the United
States Courts by November 30 of each year.

In addition, the annua report submitted by the EDR Coordinator will indicate:

1.

2.

4.

5.

The number of complaints initiated;

The types of complaintsinitiated according to race, color, rdigion, sex, (induding sexua
harassment) nationd origin, age or disability.

The number of complaints resolved informaly;
The number of complaints resolved formaly without a hearing; and

The number of complaints resolved formaly with a hearing;

(Theforegoing information will not identify the names of the parties involved.)

A copy of the report will remain in the court and will be made available to the public upon request.

CHAPTER XI11. NOTICE

Copies of these procedures shdl be given to al employees and, upon request, to members of the

public.
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COMPLAINT OF DISCRIMINATION
UNDER THE CONSOLIDATED
EQUAL EMPLOYMENT OPPORTUNITY
and
EMPLOYEE DISPUTE RESOLUTION PLAN OF THE
UNITED STATESBANKRUPTCY COURT
FOR THE DISTRICT OF NEW MEXICO

Prior to completing this form, pleaserefer to the Consolidated Equa Employment Opportunity and

Employment Dispute Resolution Plan (“Consolidated Plan™). Please complete this form legibly.

1.

2.

Full Name of Person Filing Complaint:

Address:

Home Phone: Work:

If you are a court employee, sate the following:

Court Unit in which employed:

Job Title:

Under the terms of the Consolidated Equa Employment Opportunity and Employee  Dispute

Resolution Plan of the United States Bankruptcy Court for the District of New Mexico, dl complaints
must be againg the “ United States Bankruptcy Court for the Digtrict of New Mexico As Employing
Office” not an individual:

5.

Identify the Chapter(s) of the Consolidated Plan under which your complaintisbeing  filed.

D Chapter |1-Equa Employment Opportunity and Anti-Discrimination Rights

J Rece
D Color
( Raigion
D Sex Discrimination
D Sexud Harassment
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10.

D Nationd Origin
4 Age (at least 40 years old &t the time of the alleged discrimination)
( Disility

Chapter IV- Personnel Practices

Chapter V- Family and Medicd Leave Rights

Chapter VI- Worker Adjustment and Retraining Notification Rights

Chapter V11- Employment and Reemployment Rights of Members of the
Uniformed Services

Chapter VI11- Occupationa Safety and Health Protections
D Chapter I X- Polygraph Tests

U O000

Date(s) of dleged violaion

Date on which counseling was requested

Date on which counsding was completed

Date on which mediation was requested

Date on which mediation was completed

Name of person who served as Counsglor on this matter

Name of person who served as Mediator on this matter

Please summarize the actions or occurrences giving riseto your complaint. Explainin what way you
believe your rights under the Consolidated Planwere violated. |dentify dl persons who participated
in this matter of who can provide relevant information concerning your complaint. (If there is
insufficient space below, you may attach additiond pages.)
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[Please atach a copy of any documents that relate to your complaint, suchas an gpplicationform, resume,
letters, of discipline or termination, etc |

11. What corrective action do you seek from your complaint?.

12. Do you have an atorney or any other person who represents you in this matter?

DY% DNO

If yes, please provide the following information concerning that person:

Name

Address

Work Phone: Fax:

| affirm that the information provided in this complaint is true and correct to the best of my knowledge.

Signaure Date
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